




The allegedly libelous words and their pubUcation 

6. As mentioned above, it is alleged that on 6 May 2021, the Defendant created a group on

Facebook.com called Cayman Development Watch (the "Group"). This is admitted by the

Defendant.

7. The Defendant states in the Defence that she created the Group " ... to facilitate the expression of

views about development in the Cayman Islands amongst a limited number of like-minded

individuals and concerned citizens of the Cayman Islands". It appears that, at all material times,

the Defendant was one of the administrators of the Group with the ability to control, edit, supervise

and monitor the Group's content. The Defendant denies that she" .. . ought reasonably to have read,

pre-screened and monitored all items that ,1•ere from time to time posted by other members of the

Group". She claims in the Defence that the " .. . Group is a private group for a limited number of

citi:=ens of the Cayman Islands. It is not intended for an international audience nor for those without

affiliation to the Cayman Islands".

8. It appears that the Plaintiff was a member of the Group from on or about 6 May 2021 but was

excluded from the Group on or about 12 May 2021. It appears to be agreed that when the allegedly

libelous words were published, the Group content was accessible to anyone. The Defendant claims

that the Group's settings were changed to private on 22 July 2021.

9. The only evidence before the court at the hearing was an affidavit dated 21 February 2022 sworn

by a Ms Marilyn Moxam exhibiting copies of various printed pages from the Group chat from 8

May 2021. The first page of the exhibit is about the Group. It confirms that the Group was created

on 6 May 2021 and that it is "[a} group for concerned citizens of the Cayman Islands to raise

awareness and concerns of development projects across all 3 islands". It goes on to say that the

Group is public and that anyone can see who is in the group and what they post. "Linda"

(presumably the Defendant) is named as "an admin".

I 0. Page 3 of the exhibit is the first printed page of the relevant chat. The names of those posting do 

appear in the chat but save where they are those of the parties, I have simply used their initials to 

preserve their privacy. In my view, their identity is irrelevant for the purposes of this application. 

The first relevant post was by "JW'' a member of the Group at 07.54 and comprises a photograph 

of what is stated to be the Development, together with the comment "is this a serious development? 
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22. Initially the Defendant acted in person. The Defence contains a great deal of factual info1mation

and comment that would be more appropriately included in an affidavit or witness statement. In

summary, the Defendant's position is that in relation to the First Post, the words complained of are

not capable of bearing the meanings attributed to them by the Plaintiff in the Statement of Claim.

Her approach is to break the words in the First Post down into shorter phrases and analyse the

meaning in that way. In particular she says that:

22.1 It means literally what it states. 

22.2 It was a reference to the type of development being prone to money laundering and that 

money launderers invest in that type of investment. Contrary to the Plaintiffs case, it was 

not an asse11ion that the Plaintiff himself was prone to money laundering nor that any of 

his investments were, in fact, the subject of money laundering. 

22 .3 The post meant that commercial developments of the type referred to in the Original Post 

must be properly scrutinised in all aspects because of the high perceived risks that they 

may be targeted by money launderers to legitimize their ill-gotten gains. 

23. The Defendant proceeds to argue that, "fatally" to the Plaintiff's claim, the words of the First Post

do not identify the Plaintiff and there is nothing within the words from which to infer that they refer

to the Plaintiff. On that basis, she argues that they cannot bear any meaning that is defamatory of

him. The Defendant fu1ther contends that, as a matter of principle, context for which a defendant

is not responsible cannot be held against them on meaning. The Defendant says that she was not

responsible for the AM post and that but for the Plaintifrs action, the AM post would not and could

not exist. She says that it would be contrary to principle and wrong in law for the AM post to be

used against her on meaning.

24. As to the Second Post, the Defendant alleges, again, that it means literally what it states and denies

that it is capable of meaning what the Plaintiff clain1s.

Relevant law and the scope of this application 

25. There is no question but that this is a complex area of law. As mentioned above, counsel have

helpfully summarized the law in some detail and I will make use of those sun1maries below. Before

doing so, I think that it is important to clarify precisely what it is the court is tasked with
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s/he is avid for scandal. But always to adopt the less derogatory meaning would also be 

unreasonable: it would be nai:ve. 

29.4 Over-elaborate analysis should be avoided and the court should certainly not take a too 

literal approach to the task. 

29.5 Consequently, a judge providing written reasons for conclusions on meaning should not 

fall into the trap of conducting too detailed an analysis of the various passages relied on by 

the respective parties. 

29 .6 Any meaning that emerges as the produce of some strained, or forced, or utterly 

unreasonable interpretation should be rejected. 

29.7 It follows that it is not enough to say that by some person or anotl1er the words might be 

understood in a defamatory sense. 

29.8 The publication must be read as a whole, and any "bane and antidote" taken together. 

Sometimes, the context will clothe the words in a more serious defamatory meaning. In 

other cases, the context will weaken ( even extinguish altogether) the defamatory meaning 

that the words would bear if they were read in isolation. 

29.9 In order to detennine the natural and ordinary meaning of the statement of which the 

claimant complains, it is necessary to take into account the context in which it appeared 

and the mode of publication. 

29 .10 No evidence, beyond the publication complained of, is admissible in determining the 

natural and ordinary meaning. This was further clarified by Nicklin J in Morgan v 

Associated Newspapers LtrJI: "No evidence, beyond the words complained of is 

admissible". 

29.11 The hypothetical reader is taken to be representative of those who would read the 

publication in question. The court can take judicial notice of facts which are common 

knowledge, but should beware of reliance on impressionistic assessments of the 

characteristics of a publication's readership. 

29 .12 Judges should have regard to the impression the article has made upon them themselves in 

considering what impact it would have made on the hypothetical reasonable reader. 

29 .13 In determining the single meaning, the court is free to choose the correct meaning; it is not 

bound by the meanings advanced by the parties (save that it cannot find a meaning that is 

more injurious than the clain1ant's pleaded meaning). 

4 [2018] EWHC 1850 (QB) 
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33. I think that it is helpful to quote a number of relevant paragraphs from the judgment of Eady J:

"Principles applied to Twitter 
34. These well-established rules [to decide meaning] are perhaps easier to apply

in the case of print publications of long standing such as books, newspapers,
or magazines, or static online publications, than in the more dynamic and
interactive world of Twitter, where short bursts of pithily expressed
information are the norm, and a single tweet rarely exists in isolation from
others. A tweet that is said to be libellous may include a hyper/ink. It may
well need to be read as part of a series of tweets which the ordinary reader
will have seen at the same time as the tweet that is complained of, or
beforehand, and which form part of what Mr Price has called a "multi­
dimensional conversation".

35. The most significant lessons to be drawn from the authorities as applied to a
case of this kind seem to be the rather obvious ones, that this is a
conversational medium; so it would be wrong to engage in elaborate analysis
of a 140 character tweet; that an impressionistic approach is much more
fitting and appropriate to the medium; but that this impressionistic approach
must take account of the whole tweet and the context in which the ordinary
reasonable reader would read that tweet. That context includes (a) matters
of ordinary general knowledge; and (b) matters that were put before that
reader via Twitter.

36. As to the characteristics of the readership, it has been said that in a Twitter
case, "The hypothetical reader must be taken to be a reasonable
representative of users of Twitter who follow the Defendant": McAlpine [58]
(Tugendhat J). The mechanics of the medium mean however that the
readership of a tweet may go beyond followers of the defendant, and extend
to followers of other Twitter users: see How Twitter Works at [14}. This case
is an illustration. But nobody has attempted to establish by evidence any
particular characteristics of the groups of Twitter readers this case is
concerned with that could have a bearing on meaning. It is not in dispute that
the followers of the parties (and, I would add, visitors to their homepages)
are likely to be people who are at least broadly sympathetic to the contrasting
political stances of Ms Monroe and Ms Hopkin. This means, on the facts, that
there were groups of readers who read what was said from different political
standpoints. But that is not relevant to the meaning of words.

37. There has been some debate about another issue: what are the limits of
categories (a) and (b) at [35] above? How much should be regarded as
known to a reader via Twitter, or as general knowledge held by such a
reader? I am not sure that the answers matter a great deal for the resolution
of the question that I am now addressing, or for the outcome of this case
overall. But in principle the main dividing lines seem reasonably clear. A
matter can be treated as known to the reader if the court accepts that it was
so well-known that, for practical purposes, everybody knew it. An example

would be the fact that the Conservatives formed a government after the 2015
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General Election. A matter can be treated as known to the ordinary reader of 
a tweet if it is clearly part of the statement made by the offending tweet itself, 
such as an item to which a hyper/ink is provided. The external material forms 
part of the tweet as a whole, which the hypothetical reader is assumed to read. 
This much seems to be common ground in this case. Ordinary readers of the 
tweets complained of had information that a war memorial had been sprayed 
with offensive graffiti. 

38. The third point concerns material on Twitter that is external to the tweet itself
This is perhaps less straightforward. I would conclude that a matter can be
treated as part of the context in which an offending tweet if it is on Twitter
and siifjiciently closely connected in time, content, or otherwise that it is likely
to have been in the hypothetical reader's view or in their mind, at the time
they read the words complained of This test is not the same as but is

influenced by the test for whether two publications are to be treated as one
for the purposes of defamation: Dee v Telegraph Media Group Ltd (20101
EWHC 924 (OB) (20101 EMLR 20 [29] (Sharp J).

39. I would include as context parts of a wider Twitter conversation in which the
offending tweet appeared, and which the representative hypothetical
ordinary reader is likely to have read. This would clearly include an earlier
tweet or reply which was available to view on the same page as the offending
material. It could include earlier material, i

f
siifjiciently closely connected.

But it is not necessarily the case that it would include tweets from days
beforehand. The nature of the medium is such that these disappear from view
quite swiftly, for regular users. it may also be necessary, in some cases, to
take account of the fact that the way Twitter works means that a given nveet
can appear in differing contexts to different groups, or even to different
individuals. As a matter of principle, context for which a defendant is not
responsible cannot be held against them on meaning. But it could work to a
defendant's advantage.

33. The principles in Monroe can be summarized as follows:

33.1 It is a conversational medium and so it would be wrong to engage in elaborate analysis of 

the tweet/post. An impressionistic approach is much more fitting and appropriate to the 

medium; 

33.2 The impressionistic approach must take account of the whole tweet/post and the context in 

which the ordinary reasonable reader would read that tweet/post. That context includes (a) 

matters of ordinary general know ledge; and (b) matters that were put before that reader via 

Twitter (or Facebook); 

33.3 When considering how much is to be known to a reader via Twitter/Facebook and the state 

of their general knowledge, "[a] matter can be treated as known to the reader if the court 

accepts that it was so well known that, for practical purposes, everybody knew if' 
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"13. It is necessary to have well in mind the nature of bulletin board communications, 
which are a relatively recent development. This is central to a proper consideration of 
all the matters now before the court. 

14. . .. Particular characteristics which I should have in mind are that they are read
by relatively few people, most of whom will share an interest in the subject-matter;
they are rather like contributions to a casual conversation (the analogy sometimes
being drawn with people chatting in a bar) which people simply note before moving
on; they are often uninhibited, casual and ill thought out; those who participate know
this and expect a certain amount of repartee or 'give and take'.

16. People do not often take a 'thread' and go through it as a whole like a
newspaper article. They tend to read the remarks, make their own contributions if they
feel inclined, and think no more about it."

Identification of the Plaintiff 

36. The Plaintiff bears the burden of proving that the statement complained about was published about

him8. The general test is whether reasonable people reasonably understand the statement to refer to

the plaintiff. This is an objective test and the intention of the defendant is irrelevant9.

37. Where the statement complained of does not, itself clearly identify the plaintiff, the matter can

sometimes be decided by reference to the context. A plaintiff may seek to show that the statement

would have been understood to refer to them because of some facts of circumstances which are

extrinsic to the statement itsetf1 °.

38. "Where the plaintiff is not named, the test which decided whether the words used refer to him is the

question whether the words are such as would reasonably lead persons acquainted with the plaintiff

to believe that he was the person referred to. "11 

39. A plaintiff whose case on identification is based on extrinsic facts must plead those facts and

identify readers who knew them 12• 

8 Duncan and Neill 7.01 
9 Duncan and Neill 7.02 
10 Duncan and Neill 7.03. 
11 Knupffer v London Express Newspaper Ltd [1944] AC 116 at 119. 
12 Duncan and Neill 7.04 
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40. Where a plaintiff seeks to prove identification through innuendo (i.e. "a meaning alleged to be

conveyed to some person by reason of knowing facts extraneous to the words complained of'), the

extrinsic facts must be known to the persons understanding a statement as defamatory of the

plaintiff at the time of its publication 13• 

Submissions of the Plaintiff 

Identification 

41. The Plaintiffs position is that the First Post is made in reply to a previous comment that identifies

the Development which the Plaintiff contends is a commonly known development in which he is

involved. The Plaintiff argues that:

41.1 the first sentence of the First Post immediately identifies the Development in reply to the 

original post above by stating "this type of development"; 

41.2 the second sentence then links "this type of development" to the Plaintiff by stating "this 

same self-proclaimed developer''; 

41.3 the second sentence further identifies the Plaintiff as being someone who "has many such 

projects ... across the Cayman Islands"; 

41.4 in reply to the post by AM, the Defendant replies to the words attributed to the Plaintiff 

via comment replying to AM thereby confirming to readers of the First Post and the 

comment thread that he was the "self-proclaimecf' developer she was referring to. 

42. He further contends that:

42.1 The Defendant demonstrated that she had a clear meaning of who she was referring to 

by virtue of both her own words and fu1iher by confirmation irI response to AM's 

comment. 

42.2 Each reference to the "developer'' read in isolation and as a whole draws a clear inference 

as to the identity of the Plaintiff. 

42.3 There is no reasonable alternative interpretation of who and what is being spoken about 

in the context of the discussion of the developments being depicted by name and image. 

13 Clerk & Lindsell 21-29 
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Meaning of the words 

43. The Plaintiff asserts that the words used by the Defendant are unable to be read in a manner

whereby the meaning could be inferred by the hypothetical reasonable reader as non­

defamatory. 14 The meaning of the words that the Plaintifrs developments are "prone to money

laundering", are ''popping up and disappearing without no planning permission but 'sales' and

that "money launderers invest in this type of speculative investment ... " read together in the

context of the publication on the Group (and considering the Group's purpose) could only strike

the hypothetical ordinary reasonable reader as an implication of the Plaintiff engaging and or

assisting in money laundering or other criminal activities. The Plaintiff suggests that the

Defendant's use of quotation marks around sales implies that sales of the development were not

genuine.

44. The Plaintiff asserts that the Second Post carries on the thread of the First Post reiterating the

Defendant's reference to corruption in development in the Cayman Islands; compounding the

meaning of her statements overall. He argues that there is a clear and intentional consciousness

of the Defendant throughout the posts aimed at the Plaintiff and the Development. He says that

in the context of having been identified, the plain and ordinary implication from the words in the

post are that he acted com1ptly or assisted corruptly in obtaining planning permission.

45. The Plaintiff contends that the articles which were linked as part of both the First and Second

Posts, have sensational headlines the natural and ordinary meaning of which create in and of

themselves the impression and innuendo that he is engaged in dishonest, immoral or illegal

activity. When the tone and words conveyed by the articles are considered he says that this is

only amplified.

46. The Plaintiff argues that the reading of the First Post and Second Posts as whole offers no possible

alternative meaning or antidote15 to the implications made against him. Even when given the

opportunity to deny that the Plaintiff was the developer being referred to, the Defendant failed to

do so.

47. The Plaintiff contends that the hypothetical reader is likely to be an individual concerned with

development in the Cayman Islands and likely to be anti-development. As a result, he says that

14 Koutsogiannis, 12 
15 Chalmers v. Payne (1835) 2 Cr. M. & R 56, 159 
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57.3 Conversely, she says, the natural and ordinary meaning of the Second Post is that the 

Development is likely to have been promised CPA approval by Eugene Ebanks, despite 

objections. She says that it is difficult to understand how the Plaintiff claims that this 

implies wrongdoing on behalf of the Plaintiff. Furthermore, she says, the Plaintiff is not 

the Development and therefore a reference to it is not a reference to him. 

58. On that basis, the Defendant argues that the meaning cannot be that claimed for by the Plaintiff.

The correct meaning of the Second Post is not defamatory of the Plaintiff and so any claim based

upon it should also be dismissed.

Additional issues 

59. During the course of Mr Wheeler's submissions, I explored with him two questions which were

ultimately dealt with by way of further written submissions from counsel.

60. The first question was the extent that the First Post could realistically be read in isolation from the

comment by AM. The second was the extent to which the role of the Defendant as administrator of

the Group is relevant to the context within which the First and Second Post are to be considered.

61. In relation to the first question, the Plaintiff reiterates that when considering the question of context,

the whole publication must be considered and language which is not defamatory on its face may

become so when the circumstances are taken into account22.

62. He argues that matters that are to be treated as part of the publication which the ordinary reasonable

reader would have read, including cross references to links and that context can be taken from

postings that form part of an "ongoing discussion, where material external to the publication is

sufficiently closely connected to it in time, content or otherwise. "23

63. The Plaintiff refers to the case of Hourani v Thomson and othe?4 in which Warby J considered the

question of what constituted a defamatory meaning and said:

22 Clerk & Lindsell [21-26] 
23 Duncan & Neil 5.31 
24(2017] EWHC 432 (QB) 119 
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76. So the first characteristic, is that the hypothetical reasonable reader is very likely to be resident in

the Cayman Islands or have close connections with it. As such, it seems to me that when considering

the question of ordinary knowledge of the hypothetical reasonable reader, as the Defendant

suggests, it must be appropriate to infer a degree of common knowledge about the Cayman Islands

themselves, the level of development that is taking place here as well and the well-publicized issues

relating to the longstanding efforts taken by the Cayman Islands government to prevent the use of

the Cayman Islands for money laundering. I think that it is also reasonable to assume that the

hypothetical reasonable reader would be familiar with at least some of the developers in the

Cayman Islands and the developments with which they were involved with. That, of course, was

one of the reasons why the Group was set up. The Cayman Islands is a small community and I

believe that it is also reasonable to assume that at least some of the members of the Group will be

familiar with each other. I think that it is also reasonable to assume that some members of the Group

"follow" the Defendant and are sympathetic towards her views, although, as was said in Monroe,

that is not determinative of the meaning of her words.

Context 

77. It seems to me that the next question to answer is whether the Plaintiff was identified. If he was

not, then he has not been libeled.

78. However, this cannot be answered without first considering the issue of context. Nfonroe and

Stocker have made clear what approach the court should take when considering the context in which

allegedly defamatory words are to be considered when posted on social media. The approach of the

court should not be too granular, should approach the words on an impressionistic basis and on the

basis that they are published in a casual, conversational medium. The impressionistic approach

must take account of the whole message or post and the context in which the hypothetical

reasonable reader would read that information looking at matters of ordinary general knowledge;

and matters that were put before that reader via the medium in question.

79. When I consider the Group, it is clear that it was relatively new. There is no evidence about what

might have been posted before or after the First and Second Posts. When reading the thread of posts

and comments as a hypothetical reasonable reader it seems to me that I can only do so by reading

them as a whole. They were all published on the same day and I think that it would be artificial and

contrary to clear authority to break the posts and comments down by the words or phrases used in

them or to read posts or read comments in isolation to the remainder of the thread in which they
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appear. I have considered carefully the position of the Defendant and the way in which she argues 

that the court should approach the First Post, subsequent comments and the Second Post. These are 

not successive statements published in separate publications as in Simon and so I think that the 

better approach to the question of aggregation is that followed in Monroe, Stocker and Hourani. In 

this case the social media posts and comments are clearly closely connected in subject matter and 

time. On that basis I have approached them as being material that would have been read and 

considered at the same time by the hypothetical reasonable reader and therefore as one publication. 

Was the Plaintiff identified? 

80. The Plaintiff was not named in the First Post but it seems clear that either the Plaintiff himself saw

the First Post or, someone who read the First Post, knew or assumed that it was referring to him

and sent him a link to it. If the latter, it is not clear whether that was because the person in question

knew that the Plaintiff was involved with the Development but, as I have already noted, this is a

small community and I think that it is likely that this would have been the reason for the link being

sent. So at that very preliminary level, in my view, the Plaintiff was identified to the hypothetical

reasonable reader.

81. The Plaintiff sent messages to AM. The Plaintiff himself did not post those as comments in the

thread. That was done by AM so I don't think that the Defendant's case is assisted by that point.

82. After AM posted her comment with the messages from the Plaintiff, it was, in my view, clearly

open to the Defendant to claiify the First Post or otherwise make it clear if she was or was not

referring to the Plaintiff. In her Defence, the Defendant simply denies that she was the sole

administrator with the ability to control, edit, supervise and monitor the Group's content28. By

implication, therefore, she did have power to do those things whether solely or jointly.

83. The fact that the Defendant left the screen shot identifying the Plaintiff in the thread without

qualification or without removing it and then went on to post the Second Post would, in my view,

leave the hypothetical reasonable reader in no doubt that it was the Plaintiff to whom the Defendant

was referring. In my view, the action or inaction of the Defendant in effect endorsed that position.

As mentioned above, the Fai,fax case dealt with the question of liability for the publication of

defamatory material, but makes it quite clear that responsibility for publication lies with those who

28 Paragraph 6.5 of the Defence
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create and administer social media pages. In this case the Defendant was the administrator of the 

Group pages and was encouraging publication of material. It is not denied that she had the ability 

to moderate content and she chose to leave the comment by AM in the public thread. 

84. Therefore, I disagree with the Defendant that her role as administrator is an external factor that

should not be taken into account. I also think that the focus by the Defendant on the extent to which

her not correcting or qualifying the AM comment might have a bearing on the meaning of the words

in the First Post is to look to her intention rather than simply what the relevant words mean when

read in context. The Defendant's intention is irrelevant.

85. I do not agree with the Defendant that the fact that the Plaintiff was not identified personally in the

First or Second Post themselves is relevant when those posts are read in the context that I have

outlined above. In my view, the Plaintiff was identified and has discharged that burden of proof.

Were the words in question defamatory? 

86. The Defendant has sought to argue that the First and Second Posts were referring to developers and

developments generally and has suggested that the articles to which links were included reinforced

that because they, in turn, were dealing with the respective subject matter in general, generic terms.

87. At the begimung of this case I did read the First and Second Posts before engaging in the papers in

too much detail. What struck me in the First Post was the use of words and expressions such as

"self -proclaimed", the suggestion that projects were "popping up and disappearing" and the use of

speech marks to emphasis the word "sales" in what seemed to me as a questioning and derogatory

way. That combined with the reference to money laundering left me with the impression that the

Defendant was referring to someone who was not legitimate and was engaged in unlawful activity.

88. The Plaintiff was identified immediately after the First Post and, in my view, the Second Post,

compounded the impression of the Plaintiff created by the First Post. Whatever the Defendant may

say, in my view, the Second Post again questions the legitimacy of the Plaintiff by the use of speech

marks around the word "developer" and goes on to suggest that the Plaintiff is someone who would

take advantage of the corrupt behaviour of others.

89. In my view, the assertions by the Defendant about the Plaintiff are blunt, not disguised and stand

out starkly from the First and Second Posts. As such, I think that they would have been quite clear

to the hypothetical reasonable reader even when accepting that they would have approached the

thread in an impressionistic and casual way.
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90. In my view, the words complained of are defamatory of the Plaintiff and bear the meaning alleged

by him in his Statement of Claim.

91. I asked the parties to address me separately on the question of costs.

Hon Mr. Justice Alistair Walters 

Acting Judge of the Grand Court 
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