IN THE GRANI COURT OF THE CAYMAN ISLANDG
HOLDEN AT GEORGE TOWM, GRAND CAYMAN

IND. MO. 23 of 199)

REGINA v. TONY THAROM EBAMKS AND TONY ELEORD BUSH

Mr. Archie and Mr. Koberts foc the Crown
Mr. Fierre Lamontagne (QC for Tony T. Fhanhks
Hr. Harrison and Mr. Levy for Tony E. Bush

JURGMENT

Sehofield J.

A remarkable nuomber of people have disappeared from a certain Area
in West fiay which stretches from Morth West Point to Boatswain Bay.
The area borders the sea, is aboul 1wo miles in Length and it
encompasses the Turtle Farm and a cormer called Gpat Yard in which
lives one of the defendants Tonmy Ebanks. Yome of the disappearances
are explainable, if unexplained; a person went out diving or fishing
and was never seen again.  Some of the disappearances are only
explainable by reference to bizarre accident or Foul play. Tuwo of the
latter such disappearances involve young men from the West Bay areas
called Bernie Anglin, who disappeared in October 1987, and Charles
dteven Scotl, who disappeared in Pecember 1990. The two defendants,
Tony Ebanks and Tony Bush, stand accused of the murders of fernie and
Charles. There are certain similarilies in the cases. Moth Bernie
ared Charles were friends of the two defendants angd were sean in their
company immediately or ¢hortly hefore they were alleqed to have
dlisappeared. Both of the men who disappeared were sdspocted by some
to be homosexuals. I neither case was the body found bult an item of
clothing of each wss found on the shore or in the ses wibthin days of

their disappearance.

Bernie Crafton Anglin was born on Ath Auqust, 1960, which made him
seventeen years of age in October, 1987. He was described by his
mother as being "slightly mentally retacvded" and was receiving

treatment. His aunt, Matlee Anglin, had taken him to Tampa, Florida,
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for treatment in the September of that vear and had touaint him some
clothes, including the shirt he wag vwearing on 3rvd Uctober, 1987.
Bernie’s mother went to look for him on that morning, a Saturday,
because he had rnot been home since 7 p.m. Lhe evening before, She
found him at about 8 a.m, at Junior Barnett’s residence. It seemed
he had been drinking. Hernie went off to clean up the grave ol his
father who had died about foue monthy previously in a motor vehicle

accident. That is the last time Mrs. Anglin saw her son.

Bernie Anglin was seen at Lhe house of Tony £banks in the
afternoan of the same Saturday. Heverasal people were in or around the
howse including the two defendants. Hent Robert Ebanks, Tony Ebanks’
cousin, was on the front porch of Lhe house. He observed Bernie in
the yard uith the detfendant Tony Bush. They were drinking beer. Tany
Bush then invited Bernie to smoke some ganja in the bushes at the bhack
of the house and they went off together. A while latec Tony Bush
returned alone. Tony asked Kent Ebanks if he had seen Bernie anyuhere
and Kenb did not reply. Tony went off and aceording to Kent returned
Jater thal evening. Tony Ebanks was in the house but could have left
by one of two rear entrances without Kent seeing him. Bernie has not
heen seen since qoing off Lo smoke nanja with Tony RBRush. I
interviews which Chief Inspector Branch conducted on the 6Gbh snd 14th
Ootobrer, 1987, Rush agreed he had gone into the bushes to smoke SEIENE:]
with Bernie, but said that Bernie left by another route to an to hiie
own home. He denied returning to Tony Ebanks’ house laler in the

evening of that Saturday.

By the Sunday the 4th Uctober, 1987, Rernie’s disappearvance hadl
been reported to the police and a2 sgarch was conducted. UOne weel
later, Lhe 11lth October, two West Bayers, Lincoln Lincy KEbhanks arod
James Christopher Ebanks, went in gsearch of Bernie. On the irenshore,
about 100 yards from the Turtle Farm and about 3 gquarter of a mile
from Goat Yard, bthey found the shirt flernie had been wearing on the

day of his disappearance.

Sidney Farchment testified that lhe last time he saw Bernie Anglin
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was on a Friday night. He was at lenward #HeLaughlin’s house i t2\-
Boatswain BRay. Tony Bush arrived. Bush seemed under the influence
of alcohol 6r drugs.  Bush prodoced 3 knife and made 3 gesture to his
throat. He said he felt like Eilling someone that might. He would
cut their throeat, tie a block to their feet and Jdrop thewm in the cea.
Parchment asked Mush if he was talking akout him ard Bush s3id he was

not. FParchment said he did not feel threaterned by whab fush said and

did not take it seriously.

Hurley Ashlin Anglin is Rernie’s bhrother. He and his wife would
bartend at the Spanish Cove Kesort. Aboub two months after Rernie’s
disappearance Tony Bush came to the har. Hurley and his wife refused
to serve him because they felt he had something to Jo with Bernie‘’s
disappearance. An argument erupted in which others 2i the bar became
involved and accused Tony Bush of killing Bernie.  An ashtray was
thrown. Toany Bush said Lo someone who said he killed kernie Anglin

"Ho you want me to do the same thing to you?'.

Ivan Clint Ebanks wvenl Lo school with Tony Bush, from Primary
Sohool through to High School. For four or five months in bthe latter
part af 1908 he also shared a3 cell with Bush ai Northuward Prison.

Tony Bush told Bbanks that » Jamaican wanted someone Lo recover some
drugs that bad been stolen by Hernie Anglin or Lo hire someone to kill
Bernie. Tony Bush agreed to Lill him for payment of an ounce of
cocaine and a couple of hundred dollars. This payment was handed aver
to Bush together with a gun.  Later that day Bush said he invited
Bernie to smoke ganja at the back of Tony Ebanks’ house. There Bush
confronted Bernie with the gun ared about the druas but Lernie denied
Lrnowledqge of the drugs. Bush then related haw he shol Rernie in the
side of the head three times. That did not Lill Berni» so Bush hit
him three Limes across the head with a piece of grapewood and then hit
him Lhree Limes across the hesd with a biq rock.  Bush sauv that Bernie
was dead and he covered the body with leaves. Rust then said he vent
back to the house and told someone who he named bul whose name wag not
given in Court that he had done the job. That he was going home to

change and he wanted that person Lo help him move the body when he



4
returned.  The other person agreed. PBush went home, iarned hisg

clotnes and shoes and retucrned to Tony Ebanks’ vard. He and the other
man went to the body and when the other man saw it he began to vomit.
They took the body Lo the ironshore and threw it over. As they were

doing so the shirt hooked on the dironshore bub Bush disentangled it.

When cross-examined Ehanks denied thal he wae merely reciting what
he had discussed with Bush as the rumours cireulabing aboont the
Eilling. The police, he said, came Lfor tdm oand told bim that Bush had
told him atout the wurder and he ecould get involved himself, fuf

withholading informalion.

Denise Havis Ebanks lives at fGoal Yard. She is now seventeen
years of age. Ghe was a Friend of Charles Steven Scolbt, the allened
victim in the second count, and was with him shortly bhefore it is
Aalleqed he disappeared. ﬁenise wag @ girvlfreiemd of Tony Bush and had
a relationship with him starting at age tuelve. Her testimony is
that the relationship had ernded by 1990, but that part ofF hoe evidence
does not accord with the evidence of Tony RBush or certain other
Wwitnesses. Her testimony iy relation to Rernie Arnglin was that when
she was Living with her wmolther at Barkers, in alboult il ceems 19688,
Bush visited her and told her that he had killed Becnins fArglin.,  He

said she must not tell anvone aboul it.

Four prosecution witrnesses related how Tony Ghanks, bebhind whosze
howse it is alleaed Fernie Arglin was Eilled, told them of his

krnowledge of or involvement in Bernie’s murder.

Roger Manderson is about eighteen months older than Ehanks and has
brniown him since childhood. He nave Ebanks a 1ift in his ecar to Goat
Tard one day in late 1987 or early 1988. On the Wway Manderson asked
Ebanks who he thounht had killed Bernmie Anglin. Ebanks said he knew
for a fact that a certain person had cdone it. He told Manderson that
he, Bernie and another person were at his house smoking ganja and when
bvey, Ebardis, venlt inside Lo take a shower Fernie and the olher person

went off into the bushes to smoke ganja.  EBbanks went out of the back
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of the house and towards the bushes and he heard a sourdd 35 if someons

Wwas heing strangled. He wernd tuwardﬁrthe Sound and saw Lhe Lhird
person stramaling Pernie wilbh his T-shirt. Bernise drupped to the
grournd and was trying to cateh his breath when the thicd person Ltook a3
brig rock and swashed Bernie’s head. When Manderson ashkeod Ghanks why
he Jid not report Lhe matter to the police i1 he had nothing to do
with it, Ebanks said he wanted to make sure the body was there before
he reported the matier. He went Lo check Tor the body and it had

DONE .

Faula Nolita Ebanke and Andrea Yvette MeGoy are sisters of Tony
Ebants. They both testifisd that Ebanks told them e witnessed
Bernie’s killing arnd helped to dispose of the body. Faula said that
o a visilt to Ebanks in prison subsequent to October, 19689, he said he
e b ﬁot sleep because he was having bad dreams and was seeing
things. He said he and another person killed Rernie Anglin.  They
went behtind the house with Hernie and the olher person senlt him for
something. When he reburned he saw RBornpie Feathing From Lhe mouth.
Ebeanks asked the olher persorn what fappened and he said he had broken
Bernie s neck but Bernie was not Jdead. Thens bBhat pergon picked up @
lrig rock and dropped it on BRernie’s head. The two of them Lhen
disposed of the body in the sea. IThe reason Foe the killing was that
Hernie was a homosexual. Paula Lestified Lhat she mentioned to Ebanks
what he had told her in a later argument and he bLhreatened to kil
her. He said the police cannot conviet him because there ie no body.
Armdrezs testified that Ebanks told her that he and another person toolk
Bernie Anglin into Lthe bush to beat him because he wag o foumbhagt .

He then g9ave an account of the incident to Armdrea which wasg gimilar to
his account to Paula. He mentioned the incident again, some time in
1290, Their father had disappeared in April 198% and Chanks said
Bernie krew who tad killed their father. YEhanks threatened Lo kill
Bernie if he odid not tell him who had done it ard, apparently, carried

out Lhe Lhreat.

The last account Tony Ebanks gave aboul his knowledge of Rernie

Anglin’s Jdeath amounts Lo a denial of any oriminal involvement in the
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matter. 0On the 24th December, 1990, after he was taken into custody

on suspicion of involvement in Charles Scobt’s digappearance, Tony
Ebvanks said Lo lletective Seraeant Hark Clarke thatb he wanbtad to tell
him everylhing., YSergeant Clarke recorded Elhranks stalement, exhibit
4, which was to the pffect Lhat Tony Bush came to him after he had
gone inta Lhe bush with Hernie Angiin ard told hin he had killed
Bernie. Ebanlks asked him why ard Bush said Becnie was no good to
suociety.  RBush then pulled a guis on biwm oand Lold Ebanks Lo HCCOMpAany
him to the body. After a discussion on how best to digspose of Lhe
Body Busi asked Ebanks to teedlp hiim to throw Lhe body inlu Lthe gea.
Ebvanks said he could not live with blood on his hands and so Bush
picked the body. up and went towards the sea.

Charles Steven Scotl was born on the 4th Fepruary, 19759, He was
fifteen vears old ubhen his mother lasl saw Linm #l about noon on Friday
the 14th December, 1990. She Jdid not hegin to gel worriod about hin
until the alternoon of the Following day, the Saturday. Charles wouyld
often sleep out at bthe homs of one of his hest Eriernds lenisze Mavise
Ebanks (Lhe girifriend or former givlirviend of Tony Rush) ae Linda
Ehristine Fowery, althoush he had not done so for two novths prior to
his disappearance. Todeed Charles was in or arourd the Cumpany of
Denise and Linda for wmuch of Ericay the 14th fecembér. They were to
qu aff togetier Lo the Carnival that evening bl Denise changed her
mind and stayed with Tony Bush by & well 2 few vards From Tony Ebanks’
house. Tory Ebanks was in the house most of the time. We heard
evidence that Charles arod Linda went on a Bicyele togethee around the
West Bay area stopping off al various poinls to eat, drink vodka and
orarge juice and tall Lo various friends.  They ceturned Lo Goat Yard

at 11300 or 11230 p.m. and by that stage Lhey were dronk.,

henise arnd Linda then went off to a party at Nocth West Point
leaving Lhe Lwo defendants and Lharles Scott together. They were at
the party for abouwt half an hour. ihere ig evidenee Libabt at aboot
this time the three men asked for a Lift to the Club Inferno “ar e
dropped off at the junction of Hell Road and Watercourse Road, The?;

were seen returning to Goal Yard later on foot. Charles appeared



crunk .

Denise and Linda returned from their party and wenl to Tony
Ebanks’ houwse to call Charles. Their evidence was bhat Tony Fush
appeared on the porch sweating and without = shirt, and tald them
Charles was inside the houwse. The airls rode aboub on bLhe picyele for
five or Lten minutes and then returned to Ebanks’ house., Charles was
Lying nnoa sofa on the porch apparently asleep. They could not wake
him. The girls took some money from his packel, which wias Linda’ s,
and went off to yet another party. Tenise spent Lhe niant at Lindas’s
houze.  MHeither qirl has seen Chavles simce. We have il from their
friend Joely Manderson, who lived next door to Linda, that between
12330 ard 1200 a.m. Tony Bush went to Lindas house loaking for

Denice.

The yvard of Leornard Norene Scott adjoins that of Tony Ebanks and
their houses are about 250 feet apark.  Sceoltl is Bbanks’ cousin. He
tectified that al about 1200 a.m. Lo 15230 a.m. in Lhe morning of
Saturday 1%5th lNecember, 1990, he sau the two defercdanls, Charles
Scott, lenise and Linda passing his house Lo ga to the wmain road.
Twenty or thirty minutes lzter bLhe Lhree men reburmed to Tony Bhanka
yard., bShortiy afterwards he saw the three mer again and they ran in
and out of his yard, Tony Bush chasing Charles Scobt ag if in'play" 1
am uncertain from the evidence whether this behaviour oceurred Just
once or uwas repeated several minutes later, bub Leonard Secott went
over to Tony Ebanks’ yvard and asked him wiat they were trving to do.
Etvanks, in polite way, said they were doing nobhing and Leonard Scott
returned to his home and went to hed. He awoke at 5:30 a.m. He hieard

nobhdrng unusual after he wenkb Lo hed,

Aldria BElisabeth Ebanks lives on the.main road al the sntrance 1o
fioat Yard. Her houze is aboulb 200 vards from Tony Lhanks . At 2:90
A.m. on Lhe morning of 1ﬁth Becember, 1990, she was preparing
something to eat for her son who had dust come in From @ party. SHhe
went oul of her fLront door Lo put something in her refrigerator,

Outside she saw Charles Scott standing a few feet away From the two
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defendanty. When she went into her bedroom Charles Scott wag-gut of

ber sighl and indeed she did not see him Again.  Hhe could see tLhe two
defendants.  SBhe heard Bush say Lo Bhanks "A11 you have to do is sticlk
‘with me.*  Rush and Ehankﬁ-hmiled # ocar ared vode off in it Lo return
fifieern minutes later. Charles Jdid not 0 wikh bhem.  Bush angd Ebanlks
ran towards Ekanks’ house, and Aldria Ebvardks oid nolt see ihem AYALN

Lhat right,

Mre. Ebanks further testified that at 4 a’clock the same morring
shie was awakened by 3 scream.  She a0t up arnd sab on the bed and hesrd
A second soream coming from Lhe divrection of Goat Yard. HMrs. Ebandes
thouwaht that it came from Leonard Norene deotlt’s house. Mr. Scott had
# sick ehild and she wondered whether the cohild had died. Mrs. Ebanks
anguired the next day, bub bhe child was still Aalive and no one in the

neignbourhood hiad heard the screams.

Tony Ebanks’ sisters Faula ard Andrea added theic svidence in
connection with the second count Alleyging Charles Scotl’s murderp. Fy
Necember, 1990, they were Viving dn the same house as Toay Ghanks., 0On
the Saturday morrning the 1%th December they returned to Lheir home
from a party st about 3:00 a.m. and Fournd their brother and Charles
Seott on Lhe porch. They did not see Tony Bush, They were surprised
Lo see Charles Scott there. Tony Ebanks gicrlfreiend was also on the

porch ar inside the house.

Paula further testified that in about November of the same year
her brother and one Mike Bush had been 3itting on the porohr of their
house when Charles Scolt walked pash.  One of Lhe two men said Charles
and Sidney Parchment shouls be dead beecause they are gueers. Whoever

sald it melt wilth agreement from the olher person.  Tony Ebanks said he

coulid not waitb until a3 certain person came oulb of pPrisan.

Paula went on that on Lhe Saturday the 15Lh December, 1990, there
was a rumour that a man called Grafbton Sbanks Wwas missing., In fact
Graftorn had journeved to Cayman Brac. When Paula mentioned Lhe ramour

to her brother he said "1 not only have one person on wmy conscience
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now but I have Ltwo,"

Ordrea Lestified Lo a conversation she had with her Lerother on the
evening of the 15th December. He asked her if she believed there iz 2
God amd received an affirmative reply. He asked her if she believed
that a parent’s sins £311 back on the child. She waid o,  Then
Tony Ebanks told his sister that their father bad told him he had

Lilled 2 man din Honduras.

Oro the Sunday morning, the Loth December, Denise Ebranks, Lindxn
Fowery, Robert Ramoon and the two defendants were smizking qanjia in the
bush behind Tony Ehanks ' house. According o Denise and Rokert when
Denise asked of the whereabouts of Charles deott, Tony Rusih got up and
kicked her din the arm. Thal led Lo 3 confrontalion etween Rush and
Robert Ramoo: and Tony Ebanks told hem to leave.  EBush bhen went to
Denize’s house and inte her room. Venise std Linds wvere there,

Penise told him bto leave and Bush tuerned and Eicked Oeniae azxain, this
time on Lhe side of the jaw, and the kick alanced off and hit Linds.
Lirda testified to the assaull bul was less positive as Lo what

brought il an.

It was fhis assault Liat ﬁrmught letective Serqgeant Hark (larke on
the scene. By the Honday a Poll scale search was mounted tor Charlegs
Scott.  MHichael firundy, a3 Farine Fack fficer, conducted arn underwater
search off Boatswailn Bay. iin the 20Lh tecember, 1990, he found a pair
of jeans, which have been identified as thase Charles was Hedring on
the night of his alleged disappearance, abt a point alwmost opposite
Goat Yard half a wile offshore and at a depth of 120 to 129 feet. The
Jeans were torn and ome leg was missing. fe. Geundy testified as to
the aclhion of the Lide aon Lhe ironshore, the likely effects of such
action on clothing and the possikbility of atback on 2 oy i the sea

by marine life.

The two delendants were taken into custody sugpected of
involvement in Charles Scotl’s disappestvance. They were inlterviewes

and both denied any involvement. However there is evidence from
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superintendent Hall that Bush told him he odid not ses Chacrles Scott
atter 8200 pum. on Lhe ¥Friday and fram Delective Inspector Brady {Lhat
Bush toeld him he did not see Charles Scotl after about 7230 or #1130

EIEN B

p-m. thal evening,

Tony Ebarks did not Lestify. He called Lhree witnesses who all
said they saw Charles Scobb after bLhe night of the 14th/725th December,
1990, lonvert Kelly said he saw Charles i Lirda Powery s company at
abayal midnight on the Saturday ringht.  Janelb Waxine €banks said she
saw him jusl aller noon an Lhe Sunday the 16th walking from the
direction of his houwse into Wabercourse Road. Sabreins Powsell said che
saw him beltveen 7100 pom. and 9200 ra=m. on Lhe Satuarday e?ening in the
company of Linda, Denise and Joely Manderson. They were opposite the

Cubaan Dafeleria in West Ray.

Tony Bush did testify. He dernied Eilling Rernie Anglin. He said
Denise lied about him because he beal her up twiece in bLhe wesl before
his arresl and she did rot want him to e her boyfriend any more. He
dJenied telling Tvon Clint Ebanks he killed Bmfnie, They spoke only
about the rumours circulating aof the different WAays people were saying
he adopted to kill Berrie. Ivon bold him he believed bLhve rumours.,
Bush related the events of Lhe aflernoon whepn Hernie was last seen.
He went into the bush with Bernie to swoke ganja and Rernie leflt him
there and beaded in the direction of his house. Hiren te relurned to
Ebeanks® house Bush asked Kenl Ebanks iF he had seern Barnie, He said
he sat on the porch for half an hour and bthen vent home. He odid not

leave his house later thal evening.

Busin denied killing Charles Seobtt. Mhen he told the police that
he last saw Charles on the Friday at 7230 p.om. or 8100 dai. he wag
confused., He last saw Charles in the early hours aof Saturday morning
at the juncltion of Goalb Yard ard the main road. He and Tony Ebanks
were qoing off i a car Lo buy ganja and Lthey left Charles bebind.
When they returned he and Ghanks ran down Lhe roasd and Baah checked Lo
see 1f lenise was home. She was oul, so Bush rode hame on his

bicyecle. He «did not leave home unbil 9200 a.m. bhat norning.
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Bush testified thal he assaulled Denise oarn the Gunday becadge he
azked her where she had been on the Friday night amd she told him it
was none of his business. He followed her to the house and asked her

which man she had been out wilh on the Eriday night amd she told him

to leave, so he kicked her a second time.

That, then, is a brief resume of Lhe evidence I have bo consider
on this indictment, Before 1 turn to wy findings on the evidence |
puaht to make four, pechaps obvious, points relating Lo my
consideration of it. Firslly, thal the absence af 2 body dis not fatal
to a prosecution for murder,  The facl thabt a murdeced man was killed,
Like any atber fact, coan be proved by civeumstantial evidence, being
evidence which leads only to that one cormclusion of fact, »ven thouah

no body was found {(see R v, Onufreicayk C195%1 1 All E.R. 247),

Secondly, that the facl that these two deferndants had sonnl time in
prison fwhelher on remand, or after conviction and in retation Lo what
matters we do nolt know) has no bearing whaltsoever on ny decision.
Thirdly, that any extra-judicial statement macde by one defendant which
refers to the other is rot to be considered when determining the case
as againsl that obther. And, fourthly, that I wmusl consider the two

counts on the indictment separately and independentiy of wach olher.

Against Mush, an Lhe first indictment, ve have the evidence Lthat
he was the last person we kErnow whp saw Becendw Arealin alive. There is
the evidence of his remarks Lo Bidiey Parchment shortly before Bernie
Anglin’s disappearance. There is the evidence of Ivon Clint Ebanks
and Denise Mavis Ebauks that he confessed Lo Lhem Lhal he had killed
Bernie, There is the evidernce of an altercation at Spanizh Cove two
Or so months alter Bernie’s disappeavance in which he made = remarl
which the Crown asks me Lo find involves an acceptance that he killed
Bernie. L o not £find that I am able Lo give Lhis latter piece of
evidence the interpretation the Crown invibes me to. The evidence is
thalt a persor told Bush "You killed Lhe man‘s brolher® ubiereuporn Hush
retorted "Do oyou want me to Jdo the same Lhing Lo you®"  Hueley Analin
who fave Lhis evidence, was relating an incident which happened five

years ago.  His recollection of bthe exact words used couls he Blurred
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Wwith btime. Even if his recollection is accurato Bush’s ratort is oo

ambriquouns and was nade in circumshances where he could nol be edpected
to weigh his words that | do not consider it te b evidence against

frim.

I found Ivon Clint Ebanks ard Denise Mavis Ebanks Lo be honest arnd
reliable witnesses. Taking all the evidence into consideration,
inclading Lhat of Bush, 1 am aatiﬁiied that Bush did recile his
account of the wmarder of Bernise Arglin in the manpor relatbod by Ivan
Ehanks. Mo credible explanation was qiven as Lo why fvon Flanks
should concoct his evidence and I am satisfied Lhat the suggestion
that the Lwo men were just discussi g rumours is false.  The aceount
may seemn exaggerated.  According to bthe account bhres shotbs From a qun
Lo the head which were not heard Trom Lhe nearby house TFailed to kill
Bernie and then obther means wece wsed. I shall come to that aspect of
the matter later; it iz sufficient at this stage for me to say Lhat I
believe Ivon Ebanks that Dush related Lo him how he killed PRernie

Arcglir.

enise Havis Ebanks appeared a straightforward witrness.  That Rush
had, btwe or %0 years 390, heaben hee amd bhab she dd meb want bim to
be her boyfriend any more do not Aappear adequate ressons why Lhis
young lady should falsely testify that Bush admibbed Lo o that he
Eilled Bernie Anglin. Denise odid nol appear Lo exaggerale her
evidence, and she testified and was cross-euamined At some length.
She aay have been reluctant to admit Lhal she had AN OHG0LEg
relationship with Sush; it iw significant that she menbioned Bush’s
confession and the circumstances of it Lo the palice when her brobher
was a3 witness and not when her mother wag presont with her. That
reluctance is understandable given her ag9e alt the Lime and did rot
detract From her overall credibility. T believe bthat Bush admitted

Bernie Anglin’s murder to Henise Ebanks.

I also believe Bidney Parchment’s evidence of the convarsation he
had witth Mush shortly before Rernie Anglin’s disappearance. Indeerd

the contents of the conversation Jdid not appear Lo e Jdispoted.
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Certainly it was elicited Frowm Parchment Lhat Bush was deunl and that

he, Farchment, Jdid not feel Lhreatened v Bush‘s words. The most that
can be said of this evidence is that it shows that Bush was expressing
a certain slate of mind shortly belfore Rernie’s disappesrance and that

his words tie in wibth what he later said he digd Lo Bernie.

Bush was apparently the Iast person Lo cee Mernie fnglin. His
guestion of Kent Zhanks as to whether he had seen Boenie come from the
rush dis inconsistent with jis browledge thal Rernie went off in the
opposite direction. Why wouwld Bush tell two people that he had killed
Bermie Anglin if he had nob done go9 1 have considered the
possiblility, in the light of an apparently exagaerated accounltl oF his
disposal of HRernie, thal Hush was merely teying Lo bolsler his awr
image in a prison environment and to his vourng aislfeiend and was
pertaps Lrying Lo gain 3 reputatiaon. However , taking all the evidence
intoe consideration I have reasched the conclusion, beyored Jdoubt, that
Bush édmihted to lvon Clint Ebanks aod Denise tavie Ebanks that he hadd
Eilled Ternie Anglin becaudse he had, in fact, done so. He may have
exagneraled the means, we do not browy, but o wll the evidence [ am
satisfied that Bernie Anglin was murdered and that Tony Hush murderes
him. He Look Bernie Lo Lhe bush al Lhe back af Tony Ehanks’ houwse

with the intention of killing him and he Lhere put HBacnie Lo death.

Against Tony Ebanks, on the firel counl on thae indiclmenl, we have
evidence from four witnesses that Ebanks told them of his kriouledge of
the circumstances of Rernie’s dwéth or of his involvement therein. To
letective Sergeant Clarke Ebanks gave an exculpatory statement.
Clearly he was trying to distance himself from Lhe murder., He gave Lo
sergeant Ularke an inherently unlikely stoey bhab he was taken at
qunipoint to the body by Bush presumably with a view Lo assisting Bush
_to digpose of the body but that Bush accepted his plea thal he did not

want blood on his hands; thal Bush disposed af the body himgelf.

Elxarls gave another version to Roger Handerson bub thab version
was stLill exculpatory. His explanalion for not reporting Lhe malter

to the police, that he wanted Lo make sure bLhe pody was sLill in place
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before he Jdid so, was weal.

Elranks” sisters Paula and Andrea hoth testified ag Lo mlféﬁed
conversations they had wibth their brother in which he admitted hic
involvemenl in Bernie’s disappesrance. I has been sugqgested that
Faula, in particular, had reason bo lie against her brobtihne; she folt
she was lreing vimtimiﬁed_by Etranks ﬁnﬁ wantled him out of Lhe house.
Irndeed, she had in the past made an accusation whick proved to be
falzse. Hods, however, sigrificant Lhat she hae wilhidrawn that
Aaccusation.  Andeea was positive she was mob mistakan in her account.
I observed the two sisters very carefully as they lLestified. They dinl
mot Find it un easy task to gqive pvidence. They dimpresserd as keing
carght belween a2 reluctance Lo testifly against their brobher and a
duty Lo relate the truth, ard [ oam satisfied they ondeavoured
accurately to recount their conversabione, 1 oam Lotally convinced
that they did nol rehearse their evidencs ard § am totally convincest
they were honest and reliable witnesses. They related to Court what

their brother had told them.

After Tull consideralion of the evidence 1 am satisfiad Lial the
aeeounks aiven by Ebanks to his sisters are pasiecally teun,  He would
e more inclined Lo unburden his conscience to hig sisters and tell
the truth to them than to a police officer or Lo A mane-Lboo-close
frienmd, arcdt T am satisfied that thal is whal he did.  MHe may have
given Lwo reasons why he should want to hacn Bernie, bubt to my mind
nothing rests on Lthat., Ebanks for some reason could not deny his
khowledae of Bermie’s murder to twe wibnesses outside his Family, but

Fave an accurate account of his involvement to his sisters.

Bat the highest Ebhanks involvement can be put is Lhat he went
into the bush with Bernie and his co-defendant wilh the intention of
beating Bernie bul Lhat his co-defendant perfoemed bthe aclt of Filling
i his absence.  Moen be came on Lhe scene Ebanks asgislerd ire the
disposal of Lhe body. Ebanks’ related reaction when he ficst saw the

Body leads me Lo doubt thal he went inta the bush with lhe intention

of Eilling or doing grieveous bodily harm te Beerdie. That baing so 1
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must find him nobt guilty of the mnurder of Zernie ﬂnglinuﬁ However, the
- ~
svidence points irrestibly Lo Ehanks shanding hyéaﬁ the Tina) blows
Wwere struck and thmn\asmiﬁting i bthe disposal of bhe body., He was oan

aceessory aflter the facl to murder and pursiganl. Lo section %6 of the

Criminal FProcedure Code 1 find EBhanks guilty of that offence.

Let me now tuen Lo the second counlt on Lhe indictment. Charles
Seott was last seen on Tony Ebanks porch al akoal 3100 a.m. on
Gaturday I15th December, 1990, According to Paula Bhanks and Andres
HeCoy Tony Bush was nobt ob the poreh or in the house at Lliat time.
Buzn said he had gone home. Liv the previous morcth Bbanks had been
invelved in 3 conversation in which it was agrecd thalbk Scotbtt should be
dead because he is a gqueer. Scrsams vere Heard sy Aldria Ebanks from
the direction of Ebanlks’ house ab 4200 a.m. on the 13t Oocember. It
e impossible for Lhis Court 4o hold that that piece of evidence
points o the Fack or time of the wmurder of Charles Scobtb. No one
else heard the screams. There were houees nearer o Ehanks than
Aldria‘s. There were several people in Ebanks’ houss, two of whon

could be relied upan to Ltestify il they heard screams.

I can make nothing of Ebanks’ comment to his sister Faula the nest
day Lhat he now bad two people on his conscience because it was said
during a conversation about the rumoured disappearancsa of Grafton
Ebranks, not Charles Scott. His words to Andrea thal same day about
the sins of the parent being visited upan bhe child ape mtraﬁge bt
Mibiguouns.  Hor am [ able to make 3 great deal of Tony HBush's assault
on Henise Ebanks on the Sunday whern she asked about Charles.  We have

evidence that Toany Ebanks wag surprised by bthe assaglit.

Tony Bush did lie Lo the police apoub the time fe Llazt =au
Charles. Of course a3 sinisber interpretation ¢arn be placed on those
Lies, ok Bush did know why he was called inte bthe police station and
he may simply lave heen endeavouring, Lhrough deceit, Lo secure an
early ralease. The lies are nob explainable only by ceference to

Bush’s dinvolvement in Charles” disappearance.
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Then, of course, we have the evidence of the theeo defence

witnesses that they saw Charles Scolt aubsequent to Lhe eacly hours of

Saturday morning.  ALL bthree witnesses struck me as baedry honest .

However, tuo of them say they saw Charles in olher campany from which
)

we trace a Friday miaht sighting rathoe Lhan a Satucday niaght

sighting. Probably these threes wilnesses were mistakan.

Taking the evidence in ity totality I fired thal alihough there
must ke a great deal of suspicion thal Charles Scolt is dead 3nd a2
great deal of suspicion that these two Jdeferndanby are reswomsible fTor
his deali, there is insufficient evidence against each defendant to
sabisfy me bevond a reasonable doubl bhat either is Suidllty on Lhe

secorml count .,
Necordingly I conviet Tany Bustr on the first count on the
indictment, P eonviclt Tony Ebanks of beina an aceessory after the

fact to the wmurder of Bernie Anglin.

I acguil both defendants on the second counl an the indictment,

JUTGET

Itated Lhis 20th day of October, 1992



