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Civil procedure—vacation of trial—effect of defendant filing for Chapter 11 bankruptcy protection in the 

United States on conduct of proceedings before the Grand Court—case management considerations 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

JUDGMENT 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

1. This writ action and winding up petition are listed before me today for a combined pre-trial review in 

advance of a trial in both matters due to commence on 12 January 2026. This hearing has been fixed 

in the calendar since October 2025 and was intended to be used to address any last-minute issues 

concerning preparation for the trial. 

2. As in previous hearings before me, the limited partners who are the Plaintiffs / Petitioners have been 

represented by Mr Andrew Scott KC, supported by Mr Liam Faulkner, Mr Hugo Farmer and Ms Yuan 

Wen of Campbells LLP, and the Defendant / Respondent general partner has been represented by Mr 

Andrew Ayres KC, supported by Ms Shelley White, Ms Laure Astrid Wigglesworth and Ms Rebecca 

Mosely from Walkers (Cayman) LLP. I will refer to the parties respectively as the LPs and the GP. 

3. In the last two weeks there have been two substantial developments, the first of which will have a 

significant effect on the intended progress of the trial; the second of which has largely derailed it. The 

first is that on 5 December 2025, just over 10 business days ago, Chancellor McCormick in Delaware 

gave judgment in the parallel proceedings between the parties dealing with certain issues about the 

GP’s entitlement to make capital calls from the LPs, rejecting parts of the GP’s case. This is likely to 

have consequences for the conduct of the winding up petition before the Grand Court, in particular 

Mr Scott argues that it will significantly simplify the question whether a winding up order should be 

made. If the trial before the Grand Court were to proceed, there would also be arguments about the 

extent to which any findings by Chancellor McCormick might be binding on the parties in respect of 

their disputes before the Grand Court. However, the parties have always known that that would be 

the case. 
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4. Secondly, and more significantly, on 9 December 2025, the GP and certain other linked entities sought 

Chapter 11 bankruptcy protection in the United States including, as part of that protection, a 

worldwide automatic stay of proceedings in any other jurisdiction. 

5. The GP’s intention to seek Chapter 11 protection was not foreshadowed in any way either to the LPs 

or to the Grand Court. Indeed on 8 and 9 December 2025, at the same time that the GP and Quinn 

Emanuel, its lead attorneys in the US proceedings, must have been preparing the GP’s Chapter 11 

filings (including a lengthy declaration of Dr Seth Harrison, the controller of the GP), Walkers were 

dealing with the Grand Court and the Court of Appeal in relation to the GP’s intended expedited 

appeal against an Order I had made on 1 December 2025 concerning a privilege issue regarding 

discovery. In their dealings with Campbells, the Grand Court and the Court of Appeal on 8 and 9 

December 2025, Walkers expressly represented that the GP did not intend the appeal to disrupt the 

trial fixed for 12 January 2026. There is no suggestion that Walkers were aware of the GP’s intended 

Chapter 11 filing in the United States, which would be wholly contradictory to the representations 

made by them. 

6. Thus, it is now clear that, for the second time within less than 3 weeks, the GP and Quinn Emanuel 

have not informed Walkers of important matters relevant to the proper conduct of the Cayman 

proceedings, with the result that the position has been actively misrepresented to the Court. This is 

extremely unsatisfactory and is to be deprecated. 

7. Of a piece with this, it is also extremely regrettable that a partner in Quinn Emanuel considered it 

appropriate to write directly to an associate at Campbells on 11 December 2025 threatening all kinds 

of personal consequences as a result of Campbells’ indication to the Grand Court on 10 December 

2025 that they considered that the PTR should proceed, contrary to Walkers’ request to vacate it, so 

that the Court could be properly informed of developments in Delaware and consider what 

consequences they had for the matters before the Grand Court. Quinn Emanuel asserted in the letter 

that the communication to the Grand Court was itself a violation of the automatic stay under Chapter 

11. This is in marked contrast to the submissions on behalf of the GP at an oral hearing before the 

Delaware bankruptcy judge on 15 December 2025, where the transcript of the hearing that is before 

me records that an attorney from Quinn Emanuel orally submitted in relation to the PTR today: 
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“[…] on the specific issue of the Wednesday hearing. It is a pretrial conference. There is no 
dispute that the lawyers in the Cayman Islands should apprise the Court as to the goings on here. 
That is not -- I don’t think there is any dispute that that can and should happen. In fact, we did 
inform the Court of the filing of the case and the judge did indicate that he wants to have counsel 
there to, at least, give him an update as to what is going on here. That makes all the sense in the 
world.” 

Bullying correspondence of the kind exemplified by Quinn Emanuel’s letter dated 11 December 2025, 

whilst it might be acceptable in the United States (although I doubt that), is completely unacceptable 

in the Cayman Islands. I do not want to see similar conduct in any matters that come before me by 

any American law firms involved in the background, still less by any local attorneys. 

8. The PTR hearing before me today has focused on the consequences of the GP’s filing of the Chapter 

11 proceedings in the United States and the impact of the automatic stay under American law on what 

is happening and due to happen before the Grand Court. 

9. It seems to me that the first point is the obvious one that the trial cannot proceed on 12 January 2026 

and must be vacated. That is for two reasons. First, because neither of the parties are able to take steps 

to prepare for that trial whilst the Chapter 11 proceedings are live. Whilst the Chapter 11 stay is not 

directly enforceable in the Cayman Islands and no application has been made to recognise the Chapter 

11 proceedings here, the GP and all the partnership assets are based in the United States. Thus, even 

if either of the parties were to take steps to try to progress the matters before the Grand Court, there 

would probably be arguments in Delaware that they are in contempt, with potentially severe 

consequences for them and for all of the partnership’s assets. So, I do not criticise either party for 

taking the view that the January trial cannot realistically proceed. 

10. I note that the LPs are seeking or intend to seek in Delaware, first, to dismiss the Chapter 11 

proceedings as an abuse, and secondly, an order waiving or disapplying the automatic stay so that a 

slimmed down trial, taking into account Chancellor McCormick’s recent judgment, can proceed 

before the Grand Court later in January 2026. Those motions in Delaware have not yet been briefed 

or determined and it appears unlikely that they will be determined until sometime during January 

2026 at the earliest, which is also inconsistent with the ability to proceed with the intended trial on 

12 January 2026. 
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11. The second reason why it seems to me that the trial cannot and should not proceed on 12 January 

2026 is that the LPs’ position is that the effect of the GP’s Chapter 11 filing is that the partnership is 

now in voluntary liquidation under Cayman law. So, a number of the issues that were going to be 

fought out in the 12 January trial are likely no longer to be live issues and will probably not need to 

be determined by the Court. I therefore have no hesitation concluding that the trial fixed to commence 

on 12 January 2026 should be vacated. 

12. The second question is whether the Court should fix a date in January or February 2026 for hearing 

a streamlined version of the substantive winding up petition presented by the LPs, which is the LPs’ 

position, or whether, as the GP argues, the Court should simply await developments in Delaware and 

essentially take no further steps to move the Cayman disputes forward until clarity is obtained on the 

position in the United States. 

13. I do not find the GP’s position to be a particularly attractive one. The parties have throughout sought 

to advance the resolution of the disputes between them both in Delaware and in the Grand Court on 

an expedited basis. My own view is that an orderly separation of the GP from the LPs needs to occur 

sooner rather than later to avoid the continuation of these obviously corrosive disputes between the 

parties on each side. It does not seem to me to be productive or a beneficial use of the parties’ time 

and resources for this dispute to drag on for any longer than absolutely necessary. The only people 

who are profiting from this dispute at the moment are the lawyers on each side. 

14. I therefore conclude that I should fix a date for the trial of what the LPs have called the “paragraph 

10(b) issues” for the week commencing 2 February 2026. If, for any reason, events in Delaware do 

not progress on a schedule that allows the parties to prepare for and conduct that hearing, then the 

parties can apply to me in mid to late January with a view to adjourning the trial and moving it perhaps 

into March 2026. But it seems to me that it is far better that I allocate that time and give the parties a 

date to be working towards now so that my calendar does not fill up in the intervening period. If I did 

not do so, and the parties were to come back to me in mid to late January 2026 following a decision 

by the Delaware judge on either the dismissal of the Chapter 11 proceedings or a carve out for the 

Grand Court proceedings from the automatic stay, the likelihood is that the earliest date that I could 

then give them would not be until the middle to the end of March, and perhaps even into April 2026. 
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15. I am inclined to accept Mr Scott’s submission that Chancellor McCormick’s findings and the fact of 

the Chapter 11 filing in the United States, and their consequences under the limited partnership 

agreement and Cayman Islands law, have the result that it ought not to be necessary any longer to get 

into the question whether the LPs have lost trust and confidence in the GP’s ability to manage the 

partnership. It seems to me that Mr Scott is right to say that the issue for the Court, or at least a 

preliminary issue for the Court, is the question whether there has been a loss of substratum, which on 

its own would justify the making of a winding-up order without the necessity to get into the questions 

of loss and of trust and confidence. 

16. It seems to me that two days should be sufficient for the Court to determine the paragraph 10(b) 

issues, which are largely matters of law and construction of the limited partnership agreement. To the 

extent that there is likely to be any need to consider questions of fact, they are likely to be relatively 

circumscribed in their scope. I note in passing, and with some admiration, that Chancellor McCormick 

was able to hear the Delaware trial in two days. I appreciate that there are significant differences in 

the procedural approach of the US courts to the conduct of trials compared to the approach of the 

Grand Court, but I think that with goodwill and cooperation on both sides it ought to be feasible to 

have a hearing of the more limited nature proposed by the LPs within a two-day time estimate. 

17. I agree with Mr Ayres on behalf of the GP that it will be necessary for the LPs to make amendments 

to their winding up petition so that it is clear precisely what their case is, both for the GP and also for 

the Court when it comes to deal with the hearing of the petition. It also seems to me that Mr Scott is 

correct that the appropriate procedural way to characterise the hearing in February 2026 is that it will 

be a trial of preliminary issues, so that if, for any reason, I determine that the partnership’s substratum 

has not been lost, then the LPs have the ability to come back and to argue the loss of trust and 

confidence points at a later stage, if there is any real appetite on either side for the matter to proceed 

beyond February 2026. 

18. However, having said that, I will not make an order at this stage imposing any procedural timeline 

for the preparation of amended pleadings because I am conscious that there may well be arguments 

that the parties are unable to take any such substantive steps whilst the stay under Chapter 11 applies 

to them. 
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19. I understand that the matter is before the Delaware judge this afternoon. It does seem to me that, at 

the very least, it would be of real utility for the Delaware judge to authorise the preparation of 

amended pleadings on both sides in order to re-state what are the issues that the Grand Court will 

need to determine in due course. It also seems to me that it would be of real utility for the Delaware 

judge, as soon as possible, to determine that the limited issues that the LPs wish to put before the 

Grand Court for determination should be excluded from the scope of the automatic stay so that a 

determination on those issues can be made. A decision on those points is likely to be of real benefit 

to the parties and also to the Delaware court if the Chapter 11 proceedings are not dismissed and 

continue. 

20. For what it is worth, I will conclude by saying that I generally take the view that the conduct of the 

winding up of a Cayman exempted limited partnership, and by whom that winding up ought to be 

carried out, are more appropriately questions for the Grand Court to determine supported by Chapter 

15 recognition in due course, rather than by Chapter 11 proceedings. It is for the Delaware judge to 

take whatever view of that indication that she wishes to take. 

21. It also occurs to me, without the benefit of full argument, but as a preliminary view, that the proposal 

for capital restructuring and the introduction of new investors, which is adverted to by Dr Harrison in 

his declaration in support of the Chapter 11 proceedings, appears at first blush to be outside the proper 

scope of the GP’s powers based on the limited partnership agreement which is binding upon the GP, 

and also having regard to applicable Cayman law on what a GP’s obligations are in the context of a 

winding-up of a Cayman exempted limited partnership. 

Dated 17 December 2025 
 
 
______________________________________ 
THE HONOURABLE JUSTICE JALIL ASIF KC 
JUDGE OF THE GRAND COURT 
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