
































65. Apart from stating that the acting up appointments were made in excess of the period of 12

months, the Applicants have not argued before me that there was no operational need to make

those appointments. I note that the ground of appeal was very clear and precise. It was not that

he did not have the power to do so but that he did not have the power to do so in excess of 12

months. I find that this second ground of review fails.

Breach of Article 19 and Article 24 of the Bill of Rights 

66. The Applicants submit that in failing to implement the Promotion Policy and in excessive use

of Acting up Positions the COP acted irrationally, unlawfully and in a manner which was not

procedurally fair.

67. The court has a duty to investigate and scrutinize the circumstances under which an impugned

administrative decision was taken. The court is conscious of the provisions of sections 19 and

24 of the Bill of Rights. This court has concluded that the COP has not acted unlawfully. He

has not acted in breach of a statutory duty. The COP has given reasons for his actions stating

that they were in any event rational, proportionate and procedurally fair.

68. At paragraph 16 of his affidavit the COP stated as follows:

"Since my appointment in November 2016, I have conscientiously endeavored to 

develop a modern, progressive 21st century police service. This includes 

strengthening the supervision and leadership team in the RCIPS, which underpins 

the success of the service. I undertook a review of the RCIPS strategies, structures, 

policies, processes, and procedures across a spectrum of operational areas, 

including the examination of the "promotional Policy", which had become 

outdated. I made no substantive appointments during my tenure because I was 

awaiting the development of a new competency-based framework. " 

69. The Applicants argue that the Bill of Rights provisions demand a high degree of scrutiny of the

decision of the Commissioner not to convene promotional boards and of the decision to use the

appointment of Acting Up officers to fill the organizational resourcing needs. The Applicants

state that these must be scrutinized in all the circumstances to ensure that it complies with

Section 24, that it is also procedurally fair. In this regard, the Applicants question whether the

entire abandonment of the Promotion Policy during the period from 2016 up to the time of

filing can be seen as being fair in its application.

70. While the Applicants have not gone so far as to argue that they had legitimate expectation to

the promotional boards being convened in their affidavits in support of the judicial review each
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