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PUBLICATION OF THIS RULING IS PROHIBITED UNTIL THE CONCLUSION OF THE
DEFENDANT’S TRIAL ON INDICTMENT 5/2014

IN THE GRAND COURT OF THE CAYMAN ISLANDS

CRIMINAL SIDE
IND. No: 0005/2014
MICHELLE BOUCHARD
\"
REGINA

Appearances:

Before:

Heard:

h& 2 years since the first hearing in the Summary Court. The trial is due to
4
),

mmence on the 27" July 2015. The defence applies to vacate the forthcoming

t%?al date.

2. The Defendant is alleged to have stolen large sums from the bank accounts of
James Handford an elderly but very wealthy individual for whom the Defendant

worked.
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PUBLICATION OF THIS RULING IS PROHIBITED UNTIL THE CONCLUSION OF THE
DEFENDANT’S TRIAL ON INDICTMENT 5/2014

3. The principal issues in the case are (i) what did the Defendant do, and (ii) was the
Defendant authorized to act as she did. Did she transfer the sums as alleged for her
own benefit? Did Mr. Handford authorize her activities? Did she forge his
signature? Was the Defendant taking advantage of Mr. Handford’s frailty and

vulnerability? These are the main issues to be addressed. The ljgfenda

and Mr. Handford was her benefactor.

From July 2013 to July 2014 the Q§fendag

experienced local senior counsel. led by
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DEFENDANT’S TRIAL ON INDICTMENT 5/2014

From July 2014 until January 2015, the Defendant was represented privately by
another highly experienced local senior counsel. I accept (because I am told by the
defence) that attempts were made during the instruction period of Mr. ‘A’ (as I shall

refer to him) to obtain the services of experts but nothing came of it. I shall refer to

this aspect of the case again later.

ed unsuccessfully to discharge a

ind’i

\

ﬁthe defendant’s ability to fund her defence only arose at the eleventh hour. What
is clear now is that the Defendant had then $115,000 available to her from which

experts could then have been retained and paid.
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PUBLICATION OF THIS RULING IS PROHIBITED UNTIL THE CONCLUSION OF THE
DEFENDANT’S TRIAL ON INDICTMENT 5/2014

Mr. ‘A’ was otherwise trial ready as evidenced by the fact that he submitted his
witness requirements, without reservation, two days before the trial date. The
handwriting expert was required to attend for cross-examination but the Crown’s

forensic accountant was not fully bound.

10.

Defendant who collected them from his office but failed to deliver them to her new
lawyers for some 10 days. I can see absolutely no reason why she could not have
delivered the papers to her new lawyers that very day however I am belatedly
informed that the delivery of papers was “determined” to take place on the 26" June
2015 as “most” of the Stennings team were in BVI and the office lift was not

functional.
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1
2 I would merely express surprise that, bearing in mind the need to act with dispatch
3 in preparing this case for trial, early delays in preparation were caused by
4 unavailability of counsel, an office lift malfunction and the absence of anyone fit
5 enough to convey two boxes of paper to an office on the top floor of the office
6 building where Messrs. Stennings are located. A |
e
7 11 Meanwhile on the 19™ June 2015 the Defendant’s Qgglaw%gi a
. \
9
10
11 \Inu orcelzul submissions, Miss Salako has
-
12 ady to proceed at all times. The principal
13
14
15
16
17
18
19 ifehd and it does not now lie in her mouth to complain about the difficulties caused

to her by his absence from the trial. Particularly important is the Defendant’s
behaviour in failing to act promptly in obtaining Legal Aid knowing the trial date
she faced and her failure, when privately instructing her lawyers, to obtain expert

evidence using her unrestrained funds.
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14. I must keep in mind the cardinal guiding principle that the Defendant must have a
fair trial.
15. The defence urge four matters:

i. They require disclosure of all Butterfield bank account récords relating to 2

specified accounts as ordered to be disclosed by Quift J» on the, 6" Ju\

whether Mr. Handford was responsible for cheques used to buy presents or
jéﬁvéilery in the past before the Defendant was trusted to be a signatory to his

. accounts;

Ruling. Michelle Bouchard v R. Coram: Swift J. (Actg.). Date: 09.07.15
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ii. They require further medical records or even entertain the possibility of an
application to have Mr. Handford examined by a defence psychiatric expert (for
which they have not yet applied for legal aid and certainly have not yet raised

with the Crown or with the Court until yesterday). However I am now

i
informed that the defence intends to apply for Legal Ai@«ﬁbe extended for a

)N
o

displited signatures) in order to complete his work of examining the questioned

16. There is no really acceptable reason why such experts are being instructed at this
late stage (though I acquit Messrs. Stennings of any blame). In the end, for

whatever reason, no experts were instructed until recently.
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1

2 17. I am told that the forensic accountant Mr. Chris Johnson who is locally based
3 cannot really begin work until he has all the banking materials ordered (by Quin J)
4 to be disclosed. He has apparently said that he cannot be trial ready. He has not

said that he cannot begin his work and at present I do not see how he can say that

his task is impossible — in the absence of documents that came ifito exis

the Defendant became a signatory to the accounts - thhout fi

\%
A\
I‘&"i.

% w,}%"*«\ssﬂﬂ“‘ﬂ%é;/l
~An 18
“'9'/ comparatively small element of his work ar

disclosed records. Nevertheless, examination of the absent/fecords can only be a

10
11
12
13

14
15
16
17

18

19
20 1uge savings of time and expense. In passing I note that the expert approached by
21 the Defendant in late November 2014 to examine a single signature was able to be
22 ready for a trial six weeks later and was quoting a price for a report and its

23 preparation expected to take, in total, around five hours of his time.

24
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I reject the suggestion that the handwriting expert cannot be ready in time for trial.
It also appears that the Defendant obtained details of a hand-writing expert via
ExpertPages in July 2013 but did not follow this up until she emailed the same

expert in November 2014 for a quotation. These approaches seem not to have been

urgently in her own best interests. 1am driven to the co lusion: ¢ at the Defendant

»gtved by delaying the trial and

r 4

20. The complaint that the medical records relating to Mr. Handford’s mental condition
are inadequate or incomplete is also not a matter which should properly obstruct the
start of the trial. The evidence about Mr. Handford’s condition has been available
for some time. These issues can be addressed if and when the Crown applies to

read his evidence.
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2 21. Mr. Stenning (who has appeared to assist Miss Halliday-Davis) has asked me to
consider the case of DIO and RV5 Trust Limited v Regina' in which Quin J was
considering whether restrained funds might be released to cover legal

representation. That case differs from the present in that Legal Aid was not

available to those Defendants whereas Legal Aid has b én gran

Defendant. The judge in that case held that the absence f T\ngal Aid coupled with

B,
B

8 the inability to fund a defence out of restrained _xesﬁlt in the

9 Defendants being unrepresented at trial whic _would be in breach of

10 their right to a fair trial under Article 6¢1) of onvention on Human

11 Rights. I do not find myself in any way, assisted y, that decision.

12 The Defendant has the berfe e is represehted under her Legal Aid

mpeten 0unse1 well able to prepare and present her case

13 certificate by extremel

14 with consummate skill and from  basis of adequate preparation. Furthermore,
15 Legal Aldhas \begn‘éXtendéfd.:to cover the services of experts who, in my judgment,
16 gh time and access to sufficient evidence to report on the

17 is case in time for the trial.

18 As IY{i;\;si,"'Halliday-Davis has said, the case was accepted by her firm in full
19 knowledge of the impending trial date on the basis that they would be able to be
20 rLady for trial. I can see no adequate reason why any competent advocate (and
21 Miss Halliday-Davis falls easily into that description) with the excellent back-up
22 support services of Messrs. Stenning & Associates cannot adequately prepare and
23 provide a first-class defence for this Defendant in her forthcoming trial.

! Reported in 2010 (1) CILR 339
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23. This application is therefore refused and the trial date remains fixed. However in
order to ensure that there are no problems affecting this trial outside the control of
the defence and in order to provide the defence with a little further leeway for

additional preparation, I am prepared to postpone the start of the trial for one week

to the 3™ August.

24.

Dated this the 9™ July 2015
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