1IN THE GRAND COURT OF THE CAYMAN ISLANDE
HOLDEN AT GEORGE TOWN
BEFORE THE HONOURABLE SIR JOHN SUMMERFIELD

ON THF 23rd MARCH 1981

Tr, Appe=zl Mol Tonf 8%l

JENSEN EBANKS
A
REGINA

KH._W. Alberga Q.C. instructec by Mr. G.L. Panton for appellant

Mr, J. Furniss for respondaat

SUDGMENT
The appellant appeals against his conviction
for the offence of theft of $31.00 contrary to section’ 218

of the Penal Code.

The learned Magistrate accepted the prose mution

evidence. On that evidence the following facts were establishec.

A Volks Wagen bus and another vehicle were parked
near villas Papagallos in the Barkers area. It had taken,
ﬁﬂmmﬂamdpw among others, a visitor who had gone ﬂbmﬁm to diva.
The visiter went diving leaving in the bus, amongst other things,

his clothes. 1In the pocker of his pants he laft about $35.00 in

i

They saw the appellant and another, Dugmore Powery, ride up on

bicveles, The appslliant and Fowery were returning from a fishing
expedition and hau o n l:acs with them on their bicycles.

1t was about LolTo -+ irn: to P. G 2lzie, oro of rhase
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can find" and the appellant had repled: "Hurry up let's go', At all

events ﬁWm% both drove into Sand Hole on their cycles and stopped

close by the bus. The appellant was about 8 feet from it Wﬂa
remained on his ownwmr Powerygon off his and entered the bus and
searcoed around. He Smm seen to pick up a pair of rant: and take
out some paper money. [lhe appzllanc was mdeH sitting on me,o%nwm
"locking around as if woowwﬂm fcr someone ow.moamwwwnm:.

P. C. Blake then called to Powery and told him noct to run.
Powery ran towards the road. The appellant rode off on his cycle at
a fast speed in the same direction. P. C. Blake gave chase on foot.

The other police officer gave chase in the car and returned a few

minutes later with the appellant.

The visitor returned zond confirmed ce the police officers

that the money he had left in his pants was BHmmHnm.

The appellant was taken to the police station where he said

that they were returning from the fishing expedition. He denied any

complicity in the theft although he made the admission referred tc above.

At the trial the appellant gave evidence and again denied

complicity. The material part of his evidence is as follows:

"Near Spanish Bay Reef Dugmore said to me let us go back to the
car and I said no. I stopped. He went into the car. 1 cdid nct
get off my cycle. I said to him that he must not fool with that.
He did not listen to me. I did mot proceed because 1 know we had
fish to clean and it was getting late and the fish would spoil.
Part belonged to him and part to me. He was to help clean it. !
had no idea what he had in his mind when he said let us go and

check the cars. I watched him 'go in the car and I told him to come
or. and let us go home and clean the fish as it was getting late.
Pnlice Constable Blake came out the bush. He said '"Dugmore stop'.
T asked him if he wanted e and he did not zanswer and 1 started o
cveie and rede off. Toelice Zounstable Carter came to me. Blake was
riraing and up and down. He bad a gun and ®OH5wm@ -7 at Dugmore.
He fired z shot Irom it. 7 rode off an =v cyciz then, L felr he

. was going ©¢ it me and that s whry I rode aorf.  When the police
stoppec me in the car he sai¢ it T wart #o clear myself and come
go to the station.. I saia nothing. I now sav I told him T know

I did nothing but I would go all the same.'.

not consonant with his earlier admission to a police

officer and, Im vorei, is inconsistent with the version given by the

wwo police o ‘n evidence.
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