
IN  THE  GRAND  COURT  OF  THE  CAYMAN  ISLANDS

CIVIL  DIVISION  REGISTRY

BETWEEN:

CAUSENO:  1l;3 OF  2018

PLAINTIFF

';,;. <Hi '. ' r 3

GEORGE  ALLAN  moi-:l
DEFENDANT

WRIT  OF  SUMMONS

TO: George  Allan  Moxam

103 Tliistle  Lane,  Apaitinent  No.  100,  West  Bay,  Gi:and  Cayman

Naine  and address  of  Defendant's  n"iotor  veliicle  insurer:

Insurance  Company  of  tlie  West  Indies  (Cayman)  Liinited

150  Sinitli  Road

p.o. Box  461,  Grand  Cayman  KYI-1106

THIS  WRIT  OF SUMMONS  lias been issued  against  you  by tlie  above  nained  Plaintiff,  of  27 Viers

Close,  George  Towi'i,  Grand  Cayi'nan  in respect  of  tlie  claims  set orit  on tlie  next  page.

Witliin  14 days after  service  of  this  Writ  on you,  (or  where  tliis  Writ  is served  on yori  orit of  tlie

jurisdiction  pursuant  to an Order  of  tlie  Couit,  witliin  28 days)  counting  tlie  day  of  service,  you  inust

either  satisfy  tlie  claim  or return  to  tlie  Couits  Office,  p.o. Box  495,  George  Town,  Grand  Cayman,  KYI-

1106, Cayman Islands tl'ie accoinpanying Acknowledgeinei'it  of Service stating therein whetl'ier YOLI intend
to contest  tliese  proceedings.

If  you  fail  to satisfy  tlie  claim  or to retiu-n  tlie  Acknowledgen'ient  witliin  tlie  time  stated,  or if  you  return

tlie  Acknowledgement  witliout  stating  tlierein  any  intention  to contest  tlie  proceedings,  tlie  Plaintiff  may

proceed  witli  tlie  action  and  judginent  may  be entered  against  you  foitliwitli  witliout  fuitlier  notice.

Issued  tliis  2"d day  of  Noven'iber  2018.

NOTE  tliis  Writ  inay  not  be served  later  tlian  4 calendar  montlis  (or,  if  leave  is required  to effect  service

out  of  tlie  jurisdiction,  6 montlis)  beginning  witli  tlie  date  of  original  issuance  unless  renewed  by order  of

tlie  Couit.

IMPORT  ANT

Directions  for  tlie  Acknowledgement  of  service  are given  witli  tlie  accompanying  form



IN  THE  GRAND  COURT  OF  THE  CAYMAN  ISLANDS

BETWEEN:

AND:

PHYLLIS  MAE  MOXAM

GEORGE  ALLAN  MOXAM

CAUSE  NO: OF  2018

PLAINTIFF

DEFENDANT

ST  ATEMENT  OF  CLAIM

1. Tlie  Plaintiff  is Caymanian,  resident  in George  TOWII,  born  23 Marcli  1947,  and  is employed  as an

Assistant  Manager  at Jacques  Scott  Wine  & Spirits  on Noitli  Sound  Road,  George  TOWII,  and  was

at all material  times  tl'ie owner  and operator  of  a Toyota  Rav-4  motor  veliicle  bearing  registration

no. 161647  (liereinafter  "tlie  Plaintiffs  veliicle").

2. Tlie  Defendant  is Cayinanian,  and was at all material  tii'nes  tl'ie operator  of  a Clievrolet  Vectra

motor  vehicle  registered  to Nealy  Maddox  Moxam  and bearing  registration  no. 106651  (liereinafter

"tlie  Defendant's  veliicle").

3. Tlie  Plaintiffs  claim  arises  froin  the  use of  a inotor  veliicle  upon  a road  by  tl'ie Defendant,  required

to be insured  prirsuant  to tlie  Motor  Veliicle  hisurance  (Tliird  Paity  Risks)  Law  (2012  Revision).

Tlie  insurer  of  tlie  Defendant's  inotor  veliicle  at all material  tin'ies  was  tlie  Insurance  Company  of

tlie  West  Indies  (Cayinan)  Limited  and notice  of  tliese  proceedings  will  be given  to tlie  said insurer

in accordance  witli  tlie  provisions  of  s. 15(2)(b)  of  tlie  said  Law.

4.  On 10 December  2015  at or about  12:23  p.in.  tlie  Plaintiff.was  operating  tlie  Plaintiffs  veliicle

soutlibound  on West  Bay  Road,  George  Town,  in tlie  vicinity  of  Burger  King,  proceeding  in tlie

direction  of  George  Town,  wlien  suddenly  and witliout  wari'iing,  tlie  Defendant  operating  t)ie

Defendant's  veliicle  noitlibound  on West  Bay  Road,  atten'ipted  a right  l'iand  turn  from  tlie  centre

lane of  West  Bay  Road  into  Burger  King  across  the path  of  the Plaintiffs  oncoming  veliicle,

resulting  in a collision  between  tlie  two  veliicles.

Particulars  of  negligence

5. Tlie  Plaintiff  states tliat  tlie aforesaid  accident  occurred

Defendant  in tlie  operation  of  tlie  Defendant's  veliicle,  tl'ie

follows:

as tlie result  of  tl'ie negligence  of  tlie

paiticrilars  of  wliicl'i  negligence  are as

(a)  He failed  to keep  a proper  or any  100k  out  before  attempting  to a riglit  liand  turn  across  tlie

patli  of  tlie  Plaintiff's  veliicle  into  tlie  entrance  of  Burger  King;

(b)  He  failed  to yield  tl"ie riglit  of  way  to tlie  Plaintiffs  veliicle  wliicli  was  lawfully  proceeding  011

West  Bay  Road  Road  and  liad  tlie  riglit  of  way;
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(c)  He  failed  to apply  liis  brakes  proinptly,  in tiine  or at all; and

(d)  He  was  operating  tlie  Defendant's  veliicle  in a careless  i'nanner.

6. In tlie  circumstances  where  tlie  Plaintiff's  veliicle  wliicli  l'iad tlie  riglit  of  way  and  tlie  turned  across

its path,  tlie  Plaintiff  pleads  and relies  on tlie  doctrine  of  res  ipsa loquitur  as to tlie  negligence  of  tlie

Defendant  in  tlie  operation  of  tlie  Defendant's  veliicle.

Particulars  of injui7

7. Tlie  Plaintiff  states tliat  as tlie result  of  the negligence  of  tlie  Defendant  and tlie collision  as

aforesaid  tlie  Plaintiff  sustaii'ied  serious  personal  injuries,  tlie  paiticulars  of  which  are set out  below.

8. Tlie  Plaintiff  blacked  out briefly  immediately  following  tlie accident,  and liad  to be taken  by

ambulance  to  tlie  Emergency  Depaitment  of tlie  George  Town  Hospital  for  radiological

examii'iation  and treatinent.

9. Tlie  Plaintiff  sustained  soft  tissue  injuries  to lier  neck,  slioulders,  riglit  upper  limb  and lower  back

and under  treatment  by Dr  Steve  Tomlinson  was diagnosed  as liaving  sustained  a whiplasli  type

injury  to lier  neck,  and lower  back  inuscles,  and a strained  slioulder,  and was prescribed  inuscle

relaxants  and  anti-inflan'imatories,  ai'id referred  for  pl'iysiotherapy.

10.  Tlie  Plaintiff  underwent  extended  pliysiotlierapy  treatinent  at RVC  Reliab  Services  froin  9 Jaiuiary

2016  tlirougli  to 29 June  2017  witli  little  long  term  iinprovement.  Tl'ie  Plaintiff  underwent  a MRI

of  tier cervical  spine  on 5 July  2017  wliicli  disclosed  inter  alia  disc  lierniation  of  tlie  disc  between

C6/C7  and coinpression  of  tlie  nerve.

11.  Tlie  Plaii'itiff  is currently  under  tlie  care  of  Dr  Frank  Smitli,  Oitliopaedic  Surgeon,  ai'id Dr  Caroline

Quaitly,  Physical  Medicine  and  Reliabilitation  Specialist,  and receiving  fuitlier  pliysiotlierapy  from

RVC  Reliab  Services.

12.  Tlie  Plaii'itiff  lias produced  to tlie  Defendant's  insurer  lier  medical  repoits  and medical  records

documenting  lier  injuries  and treatinent  as set out  above,  as tliose  repoits  and records  liave  become

available  to lier.

13.  As a result  of  lier  injuries  tlie  Plaintiff  lias and continues  to experience  constant  back  and slioulder

pain  wliicli  slie treats  witli  Aleve  and prescription  pain  inedications,  and  a coinpression  sleeve  on

lier  left  arm  and kinesiology  tape  011 l'ier left  upper  arm  and slioulder  applied  by lier  pliysiotlierapist,

Tenson  Edmonds.

14.  Tl'ie  Plaintiff  lias suffered  a serious  loss of  amenities  and lier  qriality  of  and enjoyinent  of  life  lias

been  reduced  witli  substantial  limitation  of  lier  recreational,  social  and lifestyle  activities  including

lier  former  enjoyment  of  daily  walking.

Special  damages

15.  Tlie  Plaintiff  lias incurred  out  of  pocket  expenses  and insurance  co-pays  due for  lier  i'nedical

treatment.  FLIII paiticulars  of  tliese  special  dainages  including  any  subrogated  claim  advanced  011

belialf  of  tlie  Plaintiffs  liealtl'i  insurer,  Aetna,  will  be proyided  to  tlie  Defendant  prior  to trial.
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Interest

16.  Tlie  Plaintiff  pleads  and relies  on s.34 of  tlie  Judicature  Law  (2007  Revision)  and Rules  4 and 5 of

tlie  Jridgment  Debts  (Rates  of  Interest)  Rules  1995  as varied  by the Judgment  Debts  (Rates  of

hiterest)  Rules  2006  and 2008,  promulgated  by tlie  Rule,s  Conunittee  pursuant  to s.34  of  tlie  said

Law,  and  claims  interest  011 lier  general  and special  damages  and  costs  as follows:

(a)  Pre-judgment  interest  on Iier  general  damages  awarded  at tlie  rate  of  2%  per  annum  from  tlie

date  of  service  of  tlie  Writ  of  Summon  lierein,  and

(b)  Pre-judginent  interest  on lier  special  dainages  from  tlie  date  of  tlie  subject  accident,  at half  tlie

currently  prescribed  rate  of  2%%  per  annum  or under  the  Judginent  Debts  (Rates  of  Interest)

Rules  1995;

(c) Post-judgn'ient interest LIPOII tlie principal amount of  tlie judgment witli  effect from tlie date  of

service  of  tlie  judgment  at tlie  rate  of  2%%  per  annum  or SLICII otlier  rate  tlien  prevailing  in

accordance  witli  s.34  of  tlie  Judicature  Law  and  tl'ie Judgment  Debts  (Rates  of  Interest)  Rules;

and

(d)  Interest  on all  fixed  or  assessed  costs  and orders  running  from  tlie  date  of  service  of  tlie  orders

or ceitificates  of  taxation  respectively  and at tlie  rate  of  2%%  per aiinum  or sucli  otlier  rate

prevailing  in accordance  witli  s.34  of  tlie  Judicatiu:e  Law  and tl'ie Judgment  Debts  (Rates  of

Interest).

THE  PLAINTIFF  THEREFORE  CLAIMS:

(a) General  damages  for  pain  and  suffering  and loss of  amenities  to be assessed;

(b) Special  dan"iages  as pleaded  above;

(c) Pre-judgment  and  post-judginent  interest  as more  specifically  pleaded  above;

(d) Her  costs  of  tliis  action;  and

(e) Sucli  fuither  and otlier  relief  as to this  Honourable  Corut  may  seem  just.

DATED  at Grand  Cayinan  tliis  2"d day  of  November  2018.

CO
Hainpson  and Company

Attomeys  for  tlie  Plaintiff

THIS WRIT  OF SUMMONS  AND STATEMENT  OF  CLAIM  'are filed  by Hampson  and Company,

attorneys  for  tlie  Plaintiff,  wliose  address  for  service  is tliat  of  lier  said attorneys,  at Citrus  Grove,  5"'

Floor,  Goring  Avenue,  George  Town,  p.o.  Box  698,  Grand  Cayman  KYI-1107,  Cayman  Islands.
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