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Nei, 1
Plaint

IN THE SUMMARY COURT AT GEORGE TOWN Cause No, 8C of 20

BETWEEN: ARLENE NELSOM

Plalntff
AND: : ' .

HTHENS WwhTLER Defendant
To the Defendant

ATHENS  whTLER
55 ZDLEWODD [HNE NovTH SIDE

THIS PLAINT has been fssued against your by the above —narried Plaintiff in respect of the clalm set out
on the next page.

Within 14 days after service of this Plaint on you, counting the day of service you must elther satisfy the
olaim or retuen to the Court Office. PO Box 495GT, Gevrge Town, Grand Cayrman, the actompanying
Aakmw;atﬁgment of Bervice form stating therelnwhether you intend to contest this action. If you Intend fo

defend the action,. In whole-or Inn part, you must set oul full particulars of your defence in the space
provided inthe ﬂakmcwladgemaﬁ‘t of Service form,

If your fall to satisty the clalm. or fait to return the Acknowledgement of Service form containing full
particulars of your defence, the Plaintiff may apply for a default judgment without any furtier notice to
Yot

isgued thig /D day of Tt a,fj

Bee overloaf for partiealars of the Plaintiff's claim
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PARTICULARS OF CLAIM

(Here set out in numbered paragraphs the grounds upan which the Plaintiff claims that the Defendant is
indebted to him or is liable fo pay damages to him}

Dé’m&g&fo Méng hsude amd Benlinis

AND the Plaintiff claims:

1 The sum ofﬁg\% 0‘?2 '.DD

2 Interest in the sum of $___~ . calculated at the prescribed rate from
{0 date.

3 Fixed costs of § ‘}tD -J0 . alternatively costs fo be assessed.

Plaintiff's Signature '

Plaintiff's address for service

2! CROMUWELL LAMNE
NOETH SIDE
GRAND CAYMAN

Neloon Nlme@ LoAD> + o7
(208) QI#-104S
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No. 2
Acknowledgment of Service
IN THE SUMMARY COURT AT GEORGE TOWN Cause No. SC of 20 __
~ Between: ,QQL E /VE /Vf L SoN Plaintiff
AND: ATHENS WATL ER | pefendant
ACKNOWLEDGMENT OF SERVICE
1 State Defendant’s name and address -
ATHENS  WHTLER
55 TDLEWOOD LANE
NORTH __SIDE
2 State whether the Defendant intends to contest the action.
D Yas D No
3 If you do not intend to contest the action, do you want time in which to pay the claim?
::l Yes D No
4 If you do intend to contest the action, in vﬁhole or in part, you must set out full particulars of your
defence overleaf.
Service of the Plaint is acknowledged accordingly.
Befendant’s Signalure
Dated this day of 20 See Overleaf
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PARTICULARS OF DEFENCE

{(Here set out in numbered paragraphs the grounds upon which the Defendant says that he is not liable to
the Plaintiff, or is not liable for the fuiiyountciaimed)

Defendant's Signature

REMINDER - This form must be taken or sent to the Court Office, PO Box 495GT, George Town,
Grand Cayman within 14 days of recelpt otherwise a default judgment may be entered
against you.

S2025-0112 2025-07-10
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INTRODUCTIO LAIMS AGAINST ATHENS W

Mr. Watler was hired to complete a partially constructed 1 bedroom apartment which was
attached to an existing house in Hutland, North Side.
{(See contract agreement, DOCUMENT # 1)}

The property is owned by Arlene Nelson and her daughter, Jolene Nelson.

During the course of construction, numerous problems arose relating to the complexity of an
‘after the fact’ project and the Planning Department and Building Control Unit requirements,

A total of 3 complete sets of drawings and building permit applications were produced
between 2021 and 2025.

During this process | left Grand Cayman for weeks or months at a time as construgction had to
be almost completed halted.

Mr. Watler was therefore left to manage whatever work was legaily allowed to take place during
these application processing periods.

Mr. Watler had previously assigted in renovating the existing house, which is attached to the
apartment, after the purchase in 2020. He was found to be efficient, helpful and pleasant to

work with, so | did not hesitate to hire him for the construction as he was also recommended

by my architect, e e IR R

All funds requested were always immediately transferred to his account and in full.
Requests for personal loans were also granted during slow times while work was suspended.

On hearing of the tragic explosion at his home in eatly June, 2023, | Immediately sent a gift of
$2,000.00 for which he was extremely grateful.

My daughter also reached out to Fosters Countryside and established a donation bin for his
family as well as created an online awareness, drove around the Island for several weeks,
collecting donations of thousands of dollars of cash, food, clothing and gift certificates.

Mr. Watler profoundly expressed his gratitude for her unselfish deeds.

| am sharing these details so that the extent of the trust in the working retationship between
Mr. Watler and myself can be better understood,

The foundation of this trust was irreparably destroyed when | returned to the island on June 6,
2024, and opened the door of my home, only to encounter serious water damage, details of
which can be found in Mr. Watler's termination letter (DOCUMENT # 2a, 2b, 2¢) dated June 13,
2024,

With the employmaent of a new contractor and also a new engineer, many shortcomings as well
as financial discrepancies came to light.

I am now attempting to recover these losses from Mr. Watler as the struggle to complete this
project enters it's Sth year, by means of two claims.

The first one deals with financial frregularities and substandard workmanship; the second with
damages to the existing house and fts contents.

S2025-0112 2025-07-10
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CLAIM # 2 DETAILS
DAMAGE TO EXISTING HOUSE AND CONTENTS

The open area of the roof ran directly above the kitchen appliances ( refrigeratar and stove) and
also above one bedroom wall (night stands and queen bed)

Water from torrential rain poured through the opening and flooded the entire 3 bedroom, 2
bathroom house except for the master bathroom.

1) CLEANING & REQRGANIZATION, Initially 2 workers were hired for 3 days to move
furniture out of damaged rooms to facilitate dismantling of beds and the removal of
drawers, mirrors, backing and hardware In order to access all dresser and nighistand areas
{including the bottom of furniture legs) for mold removal and to restain as necessary.
General cleaning of windows, watermarks, rust and mold on floors.

- Queen mattress was moved outside to dry out, then disinfected and cleaned.

Appliances, bathroom and kitchen fixtures and fittings and other supplles being stored for
aventual use In the new building had to be moved around to allow the boxes to dry out and
to clean the floors, Materials $275.00 Labour $780.00. CLAIM $1,055.00

2) Furniture backing on 2 nightstands and 2 dressers had to be discarded and replaced with
1/8 inch plywood. Material and labour. CLAIM $965.00

3) Water damage to stove which was began to show signs of rust and was not working on
June 6, 2024, The gas stovetop was serviced and is now working, however the oven has
electrical issues and does not work. The expense of obtaining an estimate and subsequent
repair will possibly be close to the cost of a replacement stove.

Stovetop service.  CLAIM $75.00

4) Water damage to fridge...Rust, stains, making strange noises.
{The refrigerator and stove were new when the house was purchased in May, 2020)

5) Gollapsed ceilings In kitchen and bedroom were removed by Mr Watler.
Sheet rock and insulation have since been replaced and celling refinished with texture and
paint.  Material and labour. $2,300.00 CLAIM $2,300.00

8) Walls in kitchen and bedroom...remove damaged texiured finish; resurface and paint.
Matarial and labour. $1,500.00 CLAIM $1,500.00

7) The celling fan in bedroom was not working as the water damage extended past the middle
of the celling. A new fan was purchased and installed on Novemnber 7, 2024.
Cost of fan and to install. $266.00. $75.00, CLAIM. $341.00

8) Interior doors (3) Damaged by water while in storage for new build.
36 inch Berkeley 3068 $156.00
Also, 2 existing bedroom doors were damaged: To replace, Install
and paint. Material and Labour $450.00. CLAIM. $606.00

S2025-0112 2025-07-10
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9) To move damaged doors, furniture backing, sheet rock and ceiling insulation to landfill
$250.00. CLAIM. $250.00

(See Invoice). GRAND TOTAL OF CLAIM # 1. $7,092.00

Roof was unsecured from Qctober 8, 2023 until June, 2024.

The roof opening was successfully, temporarily secured after Mr Watler's dismissal and
permanently closed in July, 2024, once it was determined that the project had to
proceed as a Single Family Home instead of a Duplex, as a fire wall was deemed to be

not structurally possiple.

2025-07-10
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SOLID CONSTRUCTION LIMITED
PO. BOX 322 KY1-1106
Grand Cayman
345,917.2548

Invoice

Ms, Nelsoh
Hutland, North Side

September 27, 2024

1)  To provide workmen over 3 days to move furniture out of damaged rooms to facilitate
dismantling of beds and the removal of drawers, mirrors, backing and hardware in order to
acecess all dregsser and nightstand areas (including the bottom of furniture legs) for mold
removal and to restain as necessary. General cleaning of windows, watermarks, rust and

mold on floors.
To move gueen mattress outside to dry out, disinfect and clean.

To shift appliances, bathroom and kitchen fixtures and fittings and other boxed supplies in
the living area, to allow the boxes to dry out and to clean the floors. Materials $275.00

l.abour $780.00. Total $1,055.00

2) To remove damaged backing on nightstands and dressers and replace with
1/8 inch plywood. Material and labour. $965.00

3} To service water damaged gas stovetop not working. June 10, 2024,
Stovetop service. $75.00

4} To supply and install insutation and Sheetrock in kitchen and bedroom ceiling.
Apply textured finish and paint. Material and labour. $2,300.00

5} Remove damaged textured finish on walls in kitchen and bedroom, apply new textured finish
and paint.
Material and labour. $1,600.00

6) To remove damaged ceiling fan and supply and instal] a new celling fan $266.00. $75.00.
Material and labour. $341.00

S2025-0112 2025-07-10
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7) To supply 3 doors. ~ 36 Inch Berkeley 3068 $156.00
To remove 2 damaged doors; supply, install and paint same.
Material and {.abour $450.00 Total $606.00

8) To move damaged doors, furniture backing, sheet rock and ceiling insulation to fandfili
$250.00. $250.00

TOTAL.  $7,092.00

M’L!cﬁ%

S2025-0112 2025-07-10
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CONTRACT AGREEMENT

Between: Mr. Athens Watler and Miss Arlene Nelson.

With Mr. Watler being the contractor and Miss. Arlene Nelson the ownern
Jobs description are as follows:

1. Build front porch (All concrete and all materials included) $1.8,900.
2. Block up one wall to turn the area into a utility room. Paich out areas that were cut hy plumber.

. {Materials.included) $4,900.
3. Dress all windows, doarways, beams, columns and render all walls interior and exterior

7 {Maferfals included) 21,800

4. install trusses for roof, plywood, iced Water shield;fascia hoards, Eaves, shingles, build cricket on

existing roof (Excluding trusses} 526,950,

5. Instailation of windows and doors (Labor only) $5,000,

6. Instafl R-19 insulation in part of ceiling, plywood for storage area, sheet rock hetween rafters
{Materlals included) $9,000.

7. Paint interior, exterior, doors, and ceiling (Materia_ls included) 515,250,

8. Build garbage bend, A/C Pad {Material included) $4,500.

9. Bulld lumber gabelings. Plywaod and cement hoard. 512,950

Total: $119,250 KYD

%

st

Contractor : Owner /&M % éé&,\,

S2025-0112 2025-07-10
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Arlene Nelson

21 Cromweil Lane

North Side

P O. Box 11546. KY1-1009
Grand Cayman

June 13, 2024

Mr. Athens Zelaya-Watler
Grand Cayman.
Dear Mr. Watler,

| write to set out in some detall, the events which have been unfoiding over the past 8 months
as It relates to ongoing construction at the above address and for which you were hired as the
contractor.

The bullding permit for the partially constructed duplex was granted in August, 2028 and work
progressed until Qctober 2023. At that time, work was halted due fo vartous requirements,
reports and new drawings requested by the Planning Department.

On QOctober 10, 2023 | left Cayman and handed over the key to the house, requesting that you
give speclal attention to the now open roof where the duplex is joined.

Allow rme to quote What'’s App messages.

Qotober 6, 2023

Nelson. 'We had some raln just now and quite a hit of water came in under the kitchen door
going under the stove and fridge. Perhaps a tarp over the new taundry room needed...also a
femporary silicone seal would heip.’

Watler. ‘I will deal with it’

Nelson. “just checked the other rooms and in one, water Is all over the night table and floors.
Soaking through the ceiling’

Watler. ‘I will have to secura all of that’

Qctober 9, 2023

Nelson. ‘Thanks for sending the men...however a piece both at the front and back are still
open’

Watler. (Voice note) Onhce you leave don't worty...you going to be good, anything. Whatever

we need to cover...tormorrow | wilf check to see what else we need, once | have the keys we
can keep checking, so we don’t have any major damage.’

October 10, 2023
Nelson. My concern is the open roof area and the rainy weather. | would really appraciate if

they are covered this morning to avold further damage.

S2025-0112 2025-07-10
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Watler. ‘Ok, | will get that done’ Steven has the key..he said.

| was therefore confident that the issues had been dealt with and that the house was protected
from the rain as well as being periodically checked on.

On my return to Cayman on June 8, 2024, | opened the door to a hortific situation, to a house
that was left in perfect condition.

A substantial amount of water was on the floor in the kitchen, dining area, living area and one
bedroom.

Celling debrls and water marks wera all over the floors

The ceilings In the kitchen and bedroom adjoining the construction area were wet and caved in
with mold/mildew.

The damaged celling extended past the center of the room and the celling fan is inoperable.

The walls are damaged with pockets of water behind the paint and mold/mlidew all over the
walls.

Water was pouring onto the bed head, mattress and night stands which had not even been
moved away from the affected wall.

The furnifure in the room was standing in water and covered with mold/mildew.

Packages of new items purchased for the new build including ceiling fans, light fixtures and
other hardware were still situated on the floor also covered with mold. These boxes have not
yet been opened to ascertain if goods are damaged. Boxes were actually stuck to the floor.

To date, 2 room doors have been damaged and discarded, having absorbed water that ran into
the third badroom. A third {(pre-hung) door toppled over and was smashed.

The stove and reftigerator, situated against the shared wall, were subject to rain water from the
ceiling pouring into both. The stove is no longer working.

The kitchen cabinets have also been damaged. Although the intention was to upgrade, | am no
longer abie to even reconsider this decision In light of the extensive delays and cost over run.

| have already encountered costs to partially ciean and sanitize a few areas so that | can
function in the house while co-existing with mold/mildew.

What is absolutely amazing is that upon my return, not one word was said regarding the
condition of the house, even as torrential rains affected the Island. | was left to sweep out water
for hours, scurty around outside looking for buckets, garbage containers, anything to minimize
the incoming water, unabie to even bring my suitcases inside for 2 days.

A recent promise of securing the roof with ice and water shield did not materlalize. Instead you
disappeared that day without notice, leaving me to beg the workers not to leave for the
weekend without using the torn tarp and one other piece to create a makeshift cover which
even as | write, Is allowing water into the kitchen,

S2025-0112 2025-07-10
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Mr Watler, | have to make mention of our otherwise cordial working retationship which has only
served to increase my disappointment over this dilemima and the way In which | have beean

treated.

At no time have you EVER asked for payment AND personal loans, of which there have been
several, and been denied or not transferred immediately.

To add insult to injury, my request for the transfer of working permission for two of the
workmen has been denled by you and | have been asked to wait for at least TWO WEEKS until
your job is completed. All this as | enter my third year trying to get this project finished.

1 consider this to be a complete lack of understanding and consideration for what Is going on
here. Clearly you do not understand the ramifications of your actions. or lack thereof,

Be assured that if this was your homs, there is no way it would have been left unsecured for
more than a few hours.

You are responsible for the damages 1o my property and | intend o seek legal counsel to
ansure that the burden is not left o me.

I am once agaln requesting that both workers be released IMMEDIATELY to my project in order
o put a stop to the ongoing damage and rising costs to the finished house.

The totality of the damages which undoubtedly includes unopened packages, remains to be
seen,

The physical, emotional and financial burdens incurred because of your inaction and
responsibility as contractor is immeasurable.

Regardiess, | refuse to be negatively impacted any longer.
Thank you for your time.

I await your written response.

Sincerely,

Arlene Nelson.

S2025-0112 2025-07-10
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PROJECT NOTES BELATING TO OPEN RQOF.

This Duplex Project required new drawings (submission # 2) for Planning as the layout
and actual previously partially constructed building (up to belting) differed in
submission # 1 and was DISAPPROVED. (October, 2023 notice from Planning)
DOCUMENT # 3

The project therefore legally had to be halted, including leaving the adjoining roofs in
their open condition to accommodate the required fire wall. The owner requested that
in the meantime, the contractor secure the roof opening with temporary coverings.

This was my decision based on the fact that:-

1. Building Controt Unit email DOCUMENT # 3, stated, among other requirements,
that a full set of drawings may be required in order to proceed and as such, no
further inspections would take place. This was confirmed by the engineer.

2. No roof/wall detail had been received to show how to construct the required one
hour-rated fire wall which must run from foundation to roof and separate both
sides. DOCUMENT # 4.

3. No construction can proceed without stamped approved drawings and a red card
permit. DOCUMENT # 5 (Email from Planner dated May 2, 2024)

‘New/modified® drawings were submitted over the course of several months, that is,
October 2023 to June, 2024, Building Permit Approval was obtained in June, 2024,

Mr. Watler did voice his opinion that the roof should be closed but promised to secure
the opening and to keep checking for any leaks. (See WhatsApp conversation in
dismissal letter)

After Mr. Watler was dismissed as contractor, several shortcomings in his work were
subsequently discovered, particularly with regards to a poorly reinforced belting as well
as the roof structure which was unsafe, would never have passed ingpection and
would have collapsed in the event of a hurricane. These issues have since been
rectified under the guidance of the new engineer. Some are listed below:-

1). Hurricane straps were not connected to both wall and trusses. S8ome were
connected to the wall (belting) but not to the truss and vise versa. Workmen confirmed
that they ran out of nails. Some straps were missing all together.

S2025-0112 2025-07-10
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2) 5/8 CDX Roof ply was not properly anchored to the trusses . Some nalls were
missing altogether and others completely missed the rafters and were clearly seen
protruding through the ply.

This caused the roofing ply to flex and not lay flat under the ice and water shield.

(Videos available)
Additionally, supporting lumber strips had to be installed after the fact, at every ply joint
in order to ensure stability for the shingles. (See repair invoice)

Since the above roof/truss construction had already been paid for, the subsequent
required repairs resulted in extended project time as well as additional material and
labour costs.

These repairs could have easily been carried out by Mr. Watler, during the several
months waiting on Planning Department approval.

However, had the roof been closed and shingled during this time, the faults
mentioned above would have gone undetected until the strength of the roof was
tested, such as in a hurricane, and with dire consequences.

S2025-0112 2025-07-10
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Sent from my Galaxy

———————— Original message --------

From: no-reply@secure.ky

Date: 04/10/2023 2:14 pm (GMT-05:00)

To: NELSON.ARLENE@ YAHOO.COM

Cc: planning.correspondence @gov.ky

Subject: OPS GENERAL BUILDING - INSPECTIONS Update [(i091223-085953-00)
ADDITION TO CREATE DUPLEX B22-0675 B&P: 49B156 Date: 2023-10-04]

We appreciate your feedback as we work to deliver the best possible service o all our

customers.
To quickly share your experience, please click here.
Dear ARLENE NELSON AND JOLENE NELSON:

A GENER Ui - BELTING Inspections has been
disapproved for Record No. 'B22-0675" in order to proceed.

1) PROJECT REQUIRED TO COORDINATE BETWEEN CURRENT
PLANNING AND BUILDING CONTROL AS SCOPE OF WORKS
REFLECTED ON DRAWINGS DIFFER. 2) ADDITIONALLY WHEN
APPLYING, AFTER THE FACT APPLICATION IS TO BE
SUBMITTED AND AN INTRUSIVE ENGINEER REPORT
DETAILING STRUCTURAL COMPONENTS OF EXISTING
ADDITION UP TO BELTING REQUIRED TO BE SUBMITTED WITH
BCU MODIFICATION. 3) BASED ON SELECTIVE DESIGN, A FULL

S2025-0112 2025-07-10
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SET OF DRAWINGS MAY BE REQUIRED FOR BUILDING
CONTROL, THIS IF FINAL DESIGN LAYOUT DIFFERS FROM
PRESENT APPROVED DRAWINGS. THERE WILL BE NO
FURTHER INSPECTION UNTIL DRAWINGS SET 1S
COORDIANTED BOTH UNDER CURRENT PALNNIGN AND
BUILDING CONTROL.

if yvou wish to discuss the outstanding matters please
arrange a meeting with the plan reviewer prior to arriving at

the depariment.
Details:
Inspections Specifics:
Tracking Number: 7 1091223-085953-00
Inspections Date: 2023-10-04
{ Project Name: ADDITION TO CREATE DUPLEX
Description: 1377 SQ.FT. ADDITION TO HOUSE TO CREATE A DUPLEX
Biock: 498
Parcel: 156

Assigned Inspections: SAMANTHA MCFIELD
inspections Email Address: samantha.mefleld@gov.ky

Inspections Tel: 3459366571
HMote: The issuance of g perimit card is handied by its own review process.

S2025-0112 : 2025-07-10
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Subject: Fwd: OPS GENERAL BUILDING - INSPECTIONS
Update [(1091223-085953-00) ADDITION TO
CREATE DUPLEX B22-0675 B&P: 49B156 Date:
2023-10-04] |
Date: May 27 2025 at 6:01:43 PM
To: Arlene Nelson nelson.arlene@yahoo.com

Sent from my iPad
Begin forwarded message:

| From: Sam Small <selsam@candw.ky>

Date: October 24, 2023 at 9:20:59 PM EST

To: "nelson.arlene” <nelson.arlene@yanoo.com:=>

Subject: RE: OPS GENERAL BUILDING - INSPECTIONS Update
[{i091223-085953-00) ADDITION TO CREATE DUPLEX
B22-0675 B&P: 49B156 Date: 2023-10-04]

Reply-To: Selsam@candw.ky

This is for Dulian as the planning drawings and the BCU set are different.
Then I have see if was built s different from the approved plans oo and we might as well
| bring everything up to date.

Sam Small B.Eng. (Hons) CIOB GMICE FCASE (Accredited Mediator)
Directar

S4025-0112 2025-07-10
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On Mon, Apr 22, 2024, 9:55 AM Mascn, Lakeisha <lakels ason@govky>
wrote:

Hey there,
Not a problem always here to serve you where need be, because the addition

is for a duplex there needs to be a partition that runs from foundation to roof
that separates hoth sides.

For clarity, can you verlfy if the laundry room is apart of the existing or
proposed residence.

S2025-0112 2025-07-10
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On Thu, Apr 18, 2024 at 12:27 PM Mason, Lakeisha
<l.akeisha. Mason@gov.iky> wrote:

Pleasant Good Afternoon,

1.Please note that the fire wall is not correct | have provided a colored

|- diagram for your reference. Please note that the separation wall highlighted
|-in yellow. Has to be the new wall label going all the way through not just a
partial separation with no penetrations meaning the window by the covered
I| porch needs to be removed as well,

Please remove all windows from the separation wall and Hllustrate a solid
| concrete wall, you can leave your hote where the window were located.

|| The separation wall needs to have a label of a 1-hour fire rating.

2.Please indicate an emergency exist label in each sleeping area,

3. Insert fire detector within and outside of sleeping area on architectural
plans. '

4. Provide dimensions for attic access in walk in closet,

Please provide these correction and send back the architectural via email so

'f‘i"l.l".\‘z? i Dty i) f”\"’ﬁml"'\ i’)!"dl‘“ PR AT A i"\f’i("‘\l"\]’f“;i"‘qﬂili




s2025-080 Thu, May 2, 2024 at-9d 5 AMMason, Lakeisha 2025-07-1(5
<Lakeisha.Mason@gov.ky> wrote:

Pleasant Good Morning Dulian,

Happy Thursday!

Please note that the your project has not yet
received your red card permit, with this said you do
not have permission for the planning department to
proceed with construction.

| have created an admin check, to our
administration clerk whom will process your project
for permit approval from the deputy director of
planning. Hope this helps you understand our
permit processing protocol.

Wishing you a Cayman-Kind Day!

Kind Regards,

S2025-0112 2025-07-10

Lakeisha Mason
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